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this result. Ever since I have been in the Senate 
we have been trying to get a railroad bill passed, 
and we have most signally failed; utterly and en- 
tirely failed. The first year I was here these char- 
ters were all in the character of close corporations, 
and that was the great objection to them. The 


objection now has dwindled down, or been in a | 
very great degree removed, and on this point the | 


objection is reduced to the individuals who have 
been named as corporators. Now the bill as re- 
ported by the committee of conference is on this 
point guarded. These men, if they are honorable 
men, and I have heard nothing to the contrary, 
in the performance of their duty have only to per- 
mit the subscribers to subscribe their names to 
the stock in accordance with the provisions of the 
charter, and unless there is some very undue 
favoritism, or improper fraudulent conduct on the 


part of these commissioners or corporators, it is | 


reasonable to suppose that every citizen of this 
District will have a fair opportunity of subseribing 
for the stock. If any fraud or misconduct is per- 
petrated on the part of these corporators, the sub- 
scribers will have their remedy; they will have 
their appeal to the law to set aside that transac- 
tion, as corporators under like circumstances have 


in any of the States of the Union to complain of | 
injustice, fraud, or wrong under similar cireum- 


stances. Therefore, although there are corpo- 
raturs now named in the bill entirely different 
from those that I desired to have in it, because I 
knew by character and by personal acquaintance 


several of the corporators named in the Senate | 
bill, and whom I desired to have placed there, | 
still that is not a sufficient objection in my mind | 


to induce me to vote against the bill. 


With regard to the bonus to be given to the | 
city, the Senator from Indiana has anticipated sev- 


eral of the remarks I designed to make on that 
subject. I believe this company could afford to 


pay a large bonus, much larger than the three per | 


cent. originally named in the bill, and yet make 


a splendid thing out of this corporation; but still | 
1 am not blind to the fact that the introduction of | 


horse railroads, running through the main arteries 
of the city, and rusning through several of the 
avenues and streets of this city, as prescribed and 
fixed by this bill, will have a vast influence in 
enhancing property in this city in the neighbor- 
hood of these lines of sellout and everywhere 


else; will produce an influx not only of visitors, | 


but of permanent inhabitants and citizens in this 


city; increase trade; be of general benefit and ad- | 


vantage in every way; enhance the property, and 
thus increase the revenues of the city in the way 
of taxation. The corporate power will be bene- 
fited in this indirect way by the construction of 
these roads. 

1 hope, sir, the bill will pass now in its present 
shape. I could have desired to have had it ina 
different shape. I preferred the Senate bill as it 
was originally reported, and I preferred the bill 
from the House as we amended it the other day; 
but if I cannot get it as I want it, I cannot close 
my eyes to the overrulin 


bill in the shape in which it has come from the 
hands of this committee of conference. 1 conceive 
that the public are largely interested in it, as are 
all visitors here, in getting rid of the inconven- 
rence and disadvantage, and the almost disagree- 


able method of passage from one end of the city to | 


the other during the inclement season of the year, 
and in having the benefit of a change in the means 
of locomotion, and the benefit to the citizens re- 
siding in this cityand to the property holders who 
are interested in an improvement of this kind. I 
shall, therefore, not very cheerfully, give my vote 
in favor of the report, because I believe it is the 
only opportunity we shall have of getting a law 


of this kind passed, and having a railroad con- | 


structed for the benefit both of the public and pri- 
vate individuals. 


Mr. WRIGHT. Do I understand that the | 


Chair has decided that it is not in order to amend 
this report? 


The PRESIDENT pro tempore. The Chair de- 
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benefit which I think | 
must of necessity accrue from the passage of this | 
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| cides the rule as it is well understood and settled 
—the settled and universally recognized law of 
parliamentary practice. 
Mr. WRIGHT. ‘Then the question is on con- 
curring in the report? 
The PRESIDENT pro tempore. 
question. 
Mr. WRIGHT. I shall vote against concur- 
ring in the report, and I desire to make one re- 
mark. There is one fact to which | want to call 


That is the 


the attention of the Senate, and [do so because | 


the distingushed Senator from Iowa has not al- 
luded to it. There were thirteen names inserted 
in this bill as it passed the Senate, as corporators, 
all of them citizens of Washington; all of them 
residents of the city and property holders. I know 
it is but simple justice to the Senator from lowa 
to say that he selected those men without any in- 
fluences whatever. No man approached him on 
the subject. That was very fair. That was com- 
mencing right, if there was nothing wrong in the 
bill. It passed the Senate unanimously contain- 
ing the names of these thirteen citizens and prop- 
erty holders here, who were put in by the Senator 
from Iowa because they were citizens interested 
in the prosperity of the capital, and in having this 
agood road. Then commenced the influences so 


well described by the Senator from Maine. Itcame | 
back from the House of Representatives amended, | 
not with thirteen, butovertwenty names; and now | 
finally we have to decide to-day on seven names, | 
not one of them being in the thirteen originally || 


named in the Senate bill. 
Mr. MORRILL. The Senator is mistaken in 


regard to the number of corporators in the House 


bill. 
Mr. WRIGHT. What was the number? 


Mr. MORRILL. About the same with the | 


Senate bill. 

Mr. WRIGHT. Well, they were different 
names. While the House bill was before the Sen- 
ate, there were twenty-eight or twenty-nine names 
inserted. But I call attention to this significant 
fact: the Committee on the District of Columbia, 
which is the legal organization of the Senate for 
the District, composed of gentlemen who look to 
the interests of the District, went to work to frame 
a bill, and named as corporators thirteen property 
holders and itizens of the District, and that bill 
passed the Senate unanimously; and yet the bill 
we are now forced to act upon to-day does not 
contain one of those thirteen gentlemen. 


Sir, | would not vote for this bill if every man | 


in the Senate voted for it. 


the Senator from Maine in relation to the taking 
of this stock. I did hear a suggestion made that 
these directors were to make a report showing 
their receipts, and when they were in great excess 
the amount of the fare could be eut down. Who 
ever heard of a corporation making a report show- 
ing the exact management of their finances and 
the salaries paid? I have had a little experience 
in corporations. In one of the States of this 
Union, with a people just as honest as those of 
any other State, I have seen, under a charter just 
as well guarded as this, stock taken in a corpora- 
tion and $250,000 of a bonus made in sixty days. 
This is a small thing to be sure; but itdoes seem 
to me rather remarkable, looking at the course this 
bill has taken from its origin to the present mo- 
ment, and the different steps it has gone through, 
that we are now to be told we must take this 
| measure, simply because we must take this, with 
| the original thirteen names stricken out and seven 
others inserted, or nothing. 

| agree most fully with what was said by the 
Senator from Maine [Mr. Fessenpen] in regard 
to the manner in which these gentlemen have been 
selected. I do not think very highly of it. I 
think some other system should have been adopted. 
If the Senate could take any action on the sub- 
ject, I should like to move to strike out one of 
these names and insert the name of a gentleman 
who has been a citizen here for twenty years. 
He has never said anything to me about it. I 





| In this bill the bonus is stricken out, 











| will not be done. 
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some property in Washington. We are always 
complaining about Washington city asking so 
muah of this Government. I do think,in all hon- 
esty and sincerity, we can now show our hands. 
There lies 
upon your table a memorial from a man worth 
$1,000,000, offering to give any security that he 
will take this charter to-morrow and give you 
$10,000 a year for it. With all this before us, we 
are asked, as a matter of necessity, to vote for this 
present bill because we shall get this or nothing. 
I think we have taken a good deal of time on this 
little matter; but still, it seems to me, the princi- 
ple involved is of that character that | cannot for 
one moment tolerate the idea of voting for it, and 


allow a few gentlemen, conveniently assembled 
| together, to determine whether this stock shall be 


$200,000, $300,000, or $500,000. Itis asking too 
much of me to indorse this whole proceeding from 
first to last,and I shall record my vote against it. 

Mr. CLARK. I want to saya word, in answer 
to the Senator from Indiana, in regard to this se- 
lection of names, and to call the attention of the 
Senate to the history of this transaction, The 
Senate passed a bill putting in the names of thir- 
teen individuals as corporators, to which I as- 
sented, and which I thought was a fair and good 
bill. ‘The bill went to the House of Representa- 
tives. The House, as they had a perfect right to 
do, struck out all those thirteen names, and put 
in anew set of corporators. They struck out the 
whole bill in fact, and sent us back anew bill. It 
came back to the Senate, and the Senate, seeing 
that it could not amend the House bill satisfac- 
torily, adopted the course of rejecting the amend- 
ment of the House entirely, for the very purpose 
of referring it to a committee of conference. We 
appointed our committee of conference on those 
two bills: the Senate bill with one set of corpo- 
rators; the House bill with another set of corpo- 
rators entirely distinct. What did the committee 
of conference do? The House insisted on their 
names; the Senate insisted on their names. To 
get rid of the difficulty, they say, let us strike it 
all out; you of the House give up yours, and you 
of the Senate give up yours, and letus take seven 
other gentlemen, and have no quarrel about the 
names. The Senator from Indiana says he has a 
name he wants in. 

Mr. WRIGHT. I will make an explanation, 
The gentleman whose name I should move to in- 
sert, is in the original bill, and is one of the citi- 


| zens of the District. 
I would ask you, sir, || 
ifany answer has been made to the argument of | 


Mr. CLARK. Exactly; the gentleman wants 
to put him in, and the inference is, because he is 
not named the Senator is against the bill. They 
put ina man from my State in the House bill. I 


| did not thank them for it, and ‘would not vote for 


it any sooner on that account, and Lam glad they 
have struck him out. He was a good man too. | 
am willing to take these corporators as the com- 


| mittee of confer :ce have named them. For seven 


years we have been trying to get a bill for a rail- 
road through, and have failed up to this time, and 
never come so near it as we are now, and we may 
spend seven more if we do not agree to this report 
now. I submit to the candor, good sense, and 
prudence of the Senate whether it is not best to 
take the billas itis. I did not agree to the pro- 


| priety of putting a tax on this railroad and giving 


it to these cities; I liked the bill as it was reported 
before; but I should like better to cut down the 
fares if they get too much. Why make the fare 
five cents a head if three is enough? You have 
the power to do that hereafter. Gentlemen say it 
I do not know that it will. 
Mr. FESSENDEN. It never has been yet. 
Mr. CLARK. The Senator from Maine says 
it has never been done yet. I do not know that 
it was ever needed to be done. The fair inference 
is it-has never been needed; but we have the power 
todoit. Now, I think nobody can say whether 


| this is to be a profitable undertaking or not. Sen- 
ators think it will be; and the Senator from lowa 
| brings in a railroad from Baltimore as a criterion 


of what a railroad is to be in Washington. You 


-believe three or four. of these gentlemen do own || may take a railroad in Baltimore that is a very 
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profilable concer, 
State that has ruined everybody that had any- 
thing to do with it. 

Mr. GRIMES. A street railroad? 

Mr. CLARK. No, sir; because we have never 
becn rich enough to have one. We have never 
had a street ratlroad in my State. They have 
got some in other States that are not worth the 
paper on which they are written. The idea of 
taking one railroad as a criterion of the profit of 
others is a singular one, unless the circumstances 
are alike. The difficulty is, we assume this to be 
a profitable undertaking without knowing any- | 
thing about it. It may be profitable; | dare say 
it will be; but I do not think it will be so very 
profitable if we impose a tax upon it at the out- 
set, especially as suggested by the Senator from 
Rhode Island,as the Government is to take three 
per cent. out of it to start with, if we agree to 
that amount of tax in the tax bill. I think we 
had better concur in the report of the committee 
of conference and try the experiment, It is prob- 
ably the best thing we shall have. 

Mr. WADE. ‘This is a mighty small contro- 
versy, inmy judgment, for the Senate of the Uni- 
ted States in ime of war to be engaged in; a mighty | 
small business, that would become a set of tin ped- | 
diers better than the Senate. (Laughter.] Now, 
sir, Whatis it? A contest between the men who 
shall be the bare ghosts to launch this corpora. | 
tion; and that is all there is about it. If any Sen- | 
ator ou this floor can show me how it is, under 
this bill, that any man named asa corporator has 
any advantage over any other man, or that it 
makes any difference either to the public or the 
subscribers of the stock who are named as cor- 
porators, | will vote with him against it. They 
certainly can take no more stock than outsiders 
can. If there is any profitin it, if any man thinks | 
ita profitable business, let him be on the spot, and 
see that he subscribes for his stock. That is all 
there is about it. 

1 was a member of the committee that reported | 
this bill originally. We put in a set of corpora- | 
tors. I did not care who were putin, because we 
had guarded the bill in such a way that it was 
wholly immaterial who the corporators were. 
The House struck out those we had put in, and | 
inserted a new set. I would as lief change itagain 
the next moment, if anybody wants to change it, 
because it is wholly immaterial. The whole 
trouble seems to be about the persons who shall | 
have the privilege of being corporators. I would | 
thank those who make so important a point of | 
that to tell me what advantage a corporator has 
over auybody else in respect to this corporation 
Why, sir, the directors of the concern are all to | 


be viected immediately after the stock is sub- || 


scribed. They are to be elected by the stock- 
holders, not by the corporators. The corporators 
pass away, if | understand it. As 1 said before, 
they are only to launch the thing, to start it, to 
open the books, and then their office passes away. 
Thatis the only advantage they can have. It is 
totally immaterial to me who they are. I won- 
dered, as other gentlemen have wondered, why | 
the House were so tenacious on this point, that 
they must havea particular set of men. 1 donot 
know now who they are. IT understand tliis com- 
mittee of conference has struck them all out, and 
inserted an entirely new set. 1 am perfectly will- 
ing that they should. 1 was asked on the Com- 
mittee on the District of Columbia to name a cor- 
a if L wanted any. I did not want any; but | 

knew a gentleman, an honest, reliable, and in- 
telligent man of this city, and I named him, be- 
cause it was said we waut to get honorable men. | 
I do not suppose he is retained here. 

Mr. GRIMES. Yes, he is. 

Mr. WADE. 1 do not know that he is. Ido 
not cure anything about it. He isa good, honest, 
intelligent business man, and if he is there he will 
see that the books are opened in exact accordance 
with the directions of this law, and thatevery man 
who wants to subscribe shall have his stock 
marked down on the books. If he is not retained, 
I presume there will be some other man just as 
good in his place. But it will be no advantage to 
him if he is one of these corporators, and | have 
not taken the pains to know whether they have 
retained himor not. | understood the conference 
committee struck them all out and put in a new 
set. The Senator from lowa says he is retained. 
It is no matter whether he is or not. i 
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If this concern is to be so profitable as gentle- 
| men suppose, that argument goes to show that we 

should not charge as much as five cents fora ride 
-upon this read, If it is to be so immensely prof- 
| itable, reduce the fare to one cent, and let every- 
| body travel as near free as they can. Why de- 
mand a bonus from the company? If it is to be 
so profitable that the stockholders ought not to 


the excess? The public are entitled to it, if there 
is any benefit in it. 
it provides for an amendment in that particular, 
a reduction of the fare, if it is found to Ce exceed - 
ingly profitable. It is guarded in every way that 


provide fer; and yet it is not satisfactory to the 
Senate. We stand here higgling about it to the 
detriment, as I think, of much more important 
business that should occupy our attention. 

Mr. GRIMES. It is very easy for gentlemen 
who have their mindsalready made up, with whom 


sion, to say that it is necessary for us to pass this 
ill if we desire to have any at all. How dothey 
know that? How do they know that the House 


if we refuse to concur in this report and authorize 


[s itso unusual a thing for the two Houses to have 
a conflict in a matter of this sort? 
that nothing is more common in legislative bodies, 
and disagreements of this kind are very frequently 
reconciled. I undertake to say that not twenty 
men in the House of Representatives were con- 
| scious of the character of the bill they first passed 
through that House creating this railroad com- 
pany. Ihave failed to find the first man who isa 
member of that House who did not deny that he 
knew anything at all about the provisions of that 


close corporation. It virtually put into the hands 
of the men named in it as corporators the entire 
control of the company, not for a short time, not 
for one year even, but under the provisions of that 
bill they were authorized and could exercise le- 
gally the entire control of that corporation as long 
as the corporators might live. And then, sir, it did 
not require the road to be ever built. It did not 
require only a portion of it to be built in any spe- 
cific time, but said they might build these other 
| branches which we now require to be built. 


is an extraordinary exhibition of the Senate, hig- 


not knew anything about it. 
not even know the names of the corporators in it. 
In one breath he says he does not know what the 
provisions of the bill are, and in the next he tells 


that there can be no advantage taken by anybody 
under its provisions, There is an advantage in 





I find no fault with the corporators. [tis notany 
| controversy on my part over the men named in 


| them. 


human prudence could foresee and anticipate and | 


the appointment ofanother conference committee? | 


The Senator from Ohio [Mr. Wang] says this | 
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May 15, 
legislation to the Legislatures of the States and 
Territories. 


That is not all, Mr. President. The argument 


_ which gentlemen use, the motive by which many 


make so much profit out of it, who is entitled to | 


But as the bill now stands, || 


the vote in favor of the bill is a foregone conclu- | 


of Representatives will not consent toa proper bill, | 


I apprehend | 


| bill. What were the provisions of it? It wasa | 





gling over a bill of this kind in war time. Why, | 
Mr. President, there is a principle involved in this | 
bill. The Senator himself confesses that he does | 
He says he does | 


us that it is guarded and bound = in such a way | 


being one of the corporators, I undertake to say. | 


the bill as corporators, or as commissioners, as |) 
they are sometimes called. I only know a few of | 
One of them 1 know is nota resident of |; 


the city, although he has been denominated such. | 


Virginia in the other House. Another one is only 


| Bat I know nothing against the character of any 
of these men, and therefore | object to no one of 


| powers to any commissioners or to any corpo- 
rators, as are given to these corporators. I say 
it is not proper for us to set such an example in 


corporators to declare, whenever they please, that 
the stock shall be three or five hundred thousand 
dollars; to give them the power to increase it from 


legislation to the rire! 6 as to authorize these | 
’ 


Four weeks ago he was representing a district of | 


temporarily here; he is a clerk in one of the De- | 
partments, and does not belong to this District. | 


them; but | object to giving such extraordinary | 





_ three to five hundred thousand dollars atany time || 


while the subscription is going on, so that thereby 


they may enable themselves or their friends to get || 


the entire control of the corporation. That is the 
principle. That is what [ object to. It is not to 
the men named as corporators. I have no fault 


to find with them. I do not know anything about 
| a majority of them; but I do object to such a 
I] — as that being incorporated into the bill. 
1 do object to our setting such an example of 


men are controlled, seems to be that they want a 
railroad for their personal convenience. I say 
that while we are seeking our own personal con- 
venience in the establishment of this road, we 
ought to regard somewhat the rights and interests 
of the citizens of this District. 1 say it is over- 
stepping our duty to them, who have no voice, 


_ who have no vote here, when we say that we will 


not regard their interests; and I say that in view 
of the legislation in other cities on the same sub- 
ject; where bonuses are required either in the shape 
of money, as in Baltimore, or the shape of paving 
streets and watering streets, as in Boston and New 
York, we ought to require a bonus from these 
people. 

Mr. CLARK. I desire to ask the Senator from 
Iowa what interest of the cities of Washington 
or Georgetown this bill disregards? 

Mr. GRIMES. I think that the citizens of 
Georgetown and Washington, by the passage of 
this bill, will be entirely ignored. I undertake to 
say that they are first ignored in the corporators, 
although [ do not object to them. One of them 
is, or was recently, a citizen of the State of New 
Hampshire, and is, I believe, the Senator’s land- 
lord. He is not taxed upon the books of the city, 
as | understand, for one cent of real estate. “An- 
other is a citizen of Indiana, I think. 

Mr. LANE, of Indiana. Not now. 
recently. 

Mr. GRIMES. He is now a clerk in one of 
your Departments. So I might go on through the 
list, and show you that they are mere temporary 
residents in this District. 1 think thatis not treat- 
ing the citizens of Washington properly. 1 say 
that we ought to go among those citizens and take 
substantial, reliable, permanent men, and make 
them the corporators. I think that is ignoring 
them, 

I say, again, that when we disregard the voice 
of the people of the District in regard to a bonus 
being required, we are trampling upon their rights. 
That is my view of it. Then, I say it is due to 
the citizens of the District that they sheuld be put 
upon an entire equality with non-residents in re- 
gard to these subscriptions. You require money 
to be paid by a citizen. He has nothing else to 
pay with; he has no checks in remote banks; but 
you give a non-resident, for whose benefit that 
provision was inserted, the privilege of paying his 
subscription in depreciated checks, and drafts, and 
certificates of deposit of banks in a remote part of 
the Union, of the solvency, of the character, and 
of the value of which your corporators or com- 


He was 


| missioners can know nothing. 


Mr. CLARK. Mr. President, the answer of 
the Senator from Iowa brings us back to the same 
point which sticks out so prominently in this de- 


‘| bate, and that is, that we have not got in the bill 


the men whom he wants. 

Mr. GRIMES. No, sir; I have not said so. 

Mr. CLARK. He says the District is ignored, 
because we struck out the men he put in. 

Mr. GRIMES. I have already stated that I 
refused to put in the name of a single individual; 
I have no choice among them; but my point is, 
that when you go to select them, you ought to 
regard the views and interests of the people of the 
District, and not the interests of outsiders. 

Mr. CLARK. I do not intend to be misunder- 
stood. I understand that the Senator from Iowa 
reported the first bill with the first corporators in it. 

Mr. GRIMES. Yes, sir. 

Mr. CLARK. I understand that now all those 
are out, and a new set in. 

Mr. GRIMES. No, sir; not all. 

Mr. CLARK. Nearly all. 

Mr. GRIMES. Yes, nearly all. 

Mr. CLARK. And he insists that the old ones 
ought to have been retained, and that they were 
good ones. 

Mr. GRIMES. No, sir; I have said no such 
thing; I have intimated no such thing, and the 
Senator has no right todraw any such conclusion. 

Mr. CLARK. 4 insist that | am rightin draw- 
ing the conclusion, because he finds fault with the 
very men who are put in, and he says this man 
is not a resident of the District, and that man has 
been here only so long, and I infer that he is dis- 
satisfied with them. 
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Mr.GRIMES. I expresslystated the contrary. 


Mr. CLARK. 
them, why does he find fault with them? 
does he undertake to say that a gentleman from 
New Hampshire is my landlord, and has been 
here only so long? 

Mr.GRIMES. The Senator ought to be rea- 
sonably fair in his argument. I found no fault 
with these men; but he asked me in what I be- 
lieved the interests of the people of the District and 
their views had been disregarded. I told him. He 
drew it out. 

Mr. CLARK. I did draw it out, and I intended 
to draw itout. It was the very reason I put the 
question to him. I wanted to know how their 
interests had been disregarded. Now, it seems 
it is because one set of men in the District have 
been taken, and not another. The Senator did 
not say it in those terms; but is not that the fair 
inference? 

I do not feel called upon to answer any remark 
about the gentleman who was a citizen of my 
State. He is nowa citizenof Washington. He 
has been here five years and more, and has no 
residence at all in my State. He is an honest 
man, and a fit man to whom to trust an enterprise 
that requires honesty. 

But there is another point. I asked the Senator 
how the rights ofthe District had been disregarded. 
Because they will not submit this corporation to 
be taxed three per cent. for the benefit of Wash- 
ington? That is a great disregard of the city’s 
rights, because they will not submit to be specially 
taxed by the city! Has the city any right to 
specially tax them in this way? Let their prop- 
erty be taxed like other property. That is all 
right enough; but the Senator wants a special tax 
for schools in this city, and it is a disregarding of 
the city’s rights not to impose it, he thinks. It 
is denying to the city a special benefit which they 
want, sae fork allowing them to tax this corpora- 
tion for a special purpose. 
derstand it to be. 

But let us look a little further. Complaint is 
made with the capital of this corporation that it 
may be three hundred thousand or five hundred 
thousand dollars. Now, who is going to fix it? 
Not these seven corporators. The Senator from 
Iowa may go in and help to fix it. He may sub- 
scribe as readily as anybody else. The Senator 
from Rhode Island may do it, or the Senator from 
Maine. Any gentleman that chooses may sub- 
scribe, ‘* provided he has got the money,”’ as the 
Senator from Vermont [Mr. CoLtamer] suggests. 
The Vermonters know all about money when the 
have to pay for railroads. (Laughter.] I thin 
they have had some experience of that kind, and 
some of them have not any more money now than 
they had when they started in that particular. 
Anybody can come in. It isno close corporation. 
lt is hardly fair to find fault with the bill sent by 
the House of Representatives to the Senate, and 
call that'a close corporation, when this is entirely 
altered from it. That might have been a very 
close corporation. It is no objection to this bill 
that that was so, when this is not. This is no 
close corporation. These men merely have the 
privilege of opening books, and associating with 
them such men as choose to come in and take stock 
in this corporation, and carry iton. That is all, 
as I understand, that they are to do. They can 
fix their capital anywhere between three hundred 
thousand and five hundred thousand dollars, or 
less, if they choose. 

_Mr. SHERMAN. For the sake of informa- 
tion, I should like to ask my friend from Maine a 
question, whether there is any limit to the amount 
of stock that may be subscribed by each person ? 

Mr. MORRILL. There is not. 

Mr. SHERMAN. Then what is to prevent a 
capitalist, with a certificate for $250, in his 
hands, coming in and subscribing for $1,000,000 
worth of stock? 

Mr. MORRILL. If more than the amount of 
capital stock is subscribed, it is to be divided pro 
rata, so that there is no possible advantage in chat 
way. The check is that each man is required to 
pay his twenty-five per cent. down. That avoids 
a bogus subscription. 

Mr.SHERMAN. I desire to vote for this bill, 
but I wish to get rid of this practical difficulty. 
eee a capitalist in New York, with a credit 
in bank equivalent to $250,000—and a man worth 
$50,000 may have credit in bank to the amount of 


That is what I un- 


} 
| 
| 
| 


$250,000—should come here with a certificate of | 


If the Senator is satisfied with | deposit from that bank of $250,000, deeming this || 
Why 


a valuable speculation, could he not subscribe | 


$1,000,000 upon that certificate, and thus substan- || 


tially monopolize the stock? Unless there is some | 
limit to the amount of subscription by each stock- | 
holder, I am fearful that result may take place. | 

Mr. MORRILL. There is no limit except 
what is imposed by the twenty-five per cent. re- 
quirement, and except also the provision for dis- 
tributing the stock pro rata, provided more than 
the capital is subscribed. That was deemed ade- 
quate af the committee. The question which the | 
honorable Senator from Ohio suggests was started 
in the committee, but it was not deemed that it | 
would be a practical difficulty in the way. 

The PRESIDENT pro tempore. The question | 
is on concurring in the report of the committee of | 
commerce. 

Mr. GRIMES. On that question I ask for the | 
yeas and nays. 

The yeas and nays were ordered; and being | 
taken, resulted—yeas 24, nays 13; as follows: 


| 
| 
YEAS—Messrs. Anthony, Chandler, Clark, Dixon, Doo- | 
little, Foot, Harris, Henderson, Howard, Howe, Lane of 
Indiana, Lane of Kansas, Morrill, Nesmith, Pomeroy, 
Sherman, Simmons, Stark, Sumner, Ten Eyck, Wade, | 
Willey, Wilson of Massachusetts, and Wilson of Missouri 
—24. 

NAYS—Messrs. Browning, Collamer, Cowan, Davis, 
Fessenden, Foster, Grimes, Harlan, King, Latham, Sauls- 
bury, Trumbull, and Wright—13. 


So the report was concurred in. 
MOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred as indicated below: 

A bill (No. 450) making appropriations for the 
support of the Army for the year ending the 30th 
of June, 1863—to the Committee on Finance. 

A bill (No. 474) to direct the Secretary of the 
Treasury to issue American registers to certain 
vessels—to the Committee on Commerce. 

A bill (No. 475) to authorize the Secretary of 
the Treasury to change the names of certain ves- 
sels—to the Committee on Commerce. 

A bill (No. 476) abolishing certain collection 
districts, and reducing compensation of officers of 
customs in California—to the Committee on Com- 
merce. 

A joint resolution (No. 62) requiring an index 
of the names of adult males or heads of families 
embraced in the census—to the Committee on 
Patents and the Patent Office. 


COMPENSATION OF OFFICERS OF CUSTOMS. 
The PRESIDENT pro tempore laid before the 


Senate the amendments of the House of Repre- 
sentatives to the joint resolution (S. No. 36) ai 
iting the compensation of collectors of customs, 
naval officers, and others employed in the collec- 
tion of duties. The amendments were to strike 
outall after the resolving clause of the resolution 
and insert a substitute, and to alter the title so as 
to make it read: ‘* A joint resolution regulating 
the distribution of fines and penalties recovered 
by virtue of the revenue acts of the United States, 
and for other purposes.”’ 

Mr. CHANDLER. I move that the amend- | 
ments of the House of Representatives be referred | 
to the Committee on Commerce. 

The motion was agreed to. . 


MARSUALL O. ROBERTS. 





Senate the amendment of the House of Repre- | 


sentatives to the joint resolution (S. No. 67) in || 


relation to the claim of Marshall O. Roberts for 
the Joss of the steamer Star of the West. The 
amendment was, after the word ‘due,’’ in the 
eighth line, to insert the words “ if any;’’ so as 
to make the resolution read, ‘‘ and that such sum | 
as shall be ascertained to be due, if any, be paid,”’ | 
&c. 
The amendment was concurred in. 
THANKS TO THE CAPTORS OF NEW ORLEANS. 


The PRESIDENT pro tempore laid before the 
Senate the following messages from the President 
of the United States; which were read, referred to 
the Committee on Naval Affairs, and ordered to 


be printed: \| 


To the Senate and House of Representatives : 

The third section of the “Act further to promote the efii- 
aoe of the Navy,” approved 2ist December, 1861, pro- 
vides: 


**'That the President of the United States, by and with 
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the advice and consent of the Senate, shall have the au- 
thority to detail from the retired list of the Navy, for the 
command of squadrons and single ships, such officers as he 
may believe that the good of the service requires to be thus 
placed in command ; and such officers may, if upon the rec- 
ommendation of the President of the United States they 
shall reevive a vote of thanks of Congress for their services 
and gallantry in action against an enemy, be restored to the 
active list, and not otherwise.’ 

In conformity with this law, Captain David G. Farragut 
was nominated to the Senate for continuance as flag offi- 
cer in command of the squadron which recently rendered 
such important service to the Union by his successful oper- 
ations on the lower Mississippi and capture of New Or- 
leans. 

Believing that no occasion could arise which would more 
fully correspond with the intention of the law, or be more 
pregnant with happy influence as an example, U cordially 
recommend that Captain D. G. Farragut receive a vote ot 
thanks of Congress for his services and gallantry displayed 
in the capture, since 2lst December, 1861, of Forts Jackson 
and St. Philip, city of New Orleans, and the destruction 
of various rebel gunboats, rams, &c. 

ABRAHAM LINCOLN. 

Wasnuineton, D. C., May 14, 1862. * 


To the Senate and House of Representatives : 

I submit herewith a list of naval officers who commanded 
vessels engaged in the recent brilliant operations of the 
squadron cummanded by Flag Officer Farragut, which led 


| to the capture of Forts Jackson and St. Philip, city of New 


Orleans, and the destruction of rebel gunboats, rams, &c., 
in April, 1862. For their services and gallantry on those oc- 
casions, [cordially recommend that they should, by name, 
receive a vote of thanks of Congress. 


List. 

Captains—Theodorus Bailey, Henry W. Morris, and 
Thomas T. Craven. 

Commanders—Uenry UH. Bell, Samuel Phillips Lee, Sam- 
uel Swartwout, Melancton Smith, Charles Stewart Boggs 
John De Camp, James Alden, David D. Porter, Richar 
Wainwright, and William B. Renshaw. 

Lieutenants Commanding—Abram D. Harrell, Edward 
Donaldson, George H. Preble, Edward T. Nichols, Jonatiian 
M. Wainwright, John Guest, Charles H. B. Caldwell, Na- 
poleon B. Harrison, Albert N. Smith, Pierce Crosby, George 
M. Ransom, Watson Smith, John H. Russell, Walter W. 
Queen, and K. Randolph Breese. 

Acting Lieutenants Commanding—Selim E. Woodworth, 


and Charles H. Baldwin. 
ABRAHAM LINCOLN. 
Wasuineton, D. C., May 14, 1862. 


BILL INTRODUCED, 
Mr. LATHAM asked, and by unanimous con- 


sent obtained, leave to introduce a bill (S. No. 
312) toestablish a branch of the Mint of the Uni- 
ted States in the Territorwof Nevada; which was 
read twice lay its title, and referred to the Com- 
mittee on Finance. 


IRON-CLAD STEAMERS UNDER CONTRACT. 
Mr. DOOLITTLE. I offer a resolution; and 


I do not ask for its present consideration: 


Resolved, That the Secretary of the Navy be requested 
to report to the Senate the number of iron-clad steamers 
under contract, their dimensions and intended armaments, 
and the times when the same will be completed and ready 
for use, if, in the opinion of the President, such informa- 
tion be compatible with the public interests, 


ARMAMENTS ON TILE NORTHERN LAKES. 
Mr. HARRIS. I desire to offera kindred res- 


olution; I do not ask for its consitleration now: 


Resolved, That the Secretary of State be requested te 
report to the Senate a3 early as practicable, what are the 
mutual rights and obligations of the United States and 
Great Britain with regard to the maintenance of armaments 


| upon the northern lakes. 


HOMESTEAD BILL. 


Mr. HARLAN, from the committee of confer- 
ence on the disagreeing votes of the two Houses 


on the bill( H.R. No. 125) to secure homesteads 


|| to the actual settlers on the public domain, and to 
The PRESIDENT pro tempore laid before the || 


provide a bounty for soldiers in lieu of grants of 


| the public land, submitted the following report: 


The committee of conference on the disagreeing votes 
of the two Houses on the bill (I. R. No. 125) to secure 
homesteads to actual settlers on the public domain, &c., 
having met, after full and free conference have agreed to 
recommend to their respective Houses as follows: 

That the House of Representatives recede from their dis- 
agreement to the Senate’s amendments numbered |, 4, 5, 
6, 7, 9, 10, 11, and 13, 

That the House of Representatives recede from their dis 
agreement to the Senate’s second amendment, and agree to 
the same with ‘be following amendment: alter the word 
“section,” in the Senate’s amendment, insert “ or a less 
quantity ;” and in the twelfth line of the first section, after 
the word “acre,” insert “ or less ;”’ and at the end of the 
first section add: ‘* Provided, ‘hat any person owning and 
residing on land may, under the provisious of this act, enter 
other land lying contiguous to his or her said land, whieh 
shall not, with the land so already owned and occupied, 
exceed in the aggregate one hundred and sixty acres.” 

That the House of Representatives recede from their dis- 
agreement to the Senate’s third amendment, and agree to 
the same with tbe following amendment: after the word 
**age,”’ in the second line of the second section, and before 
the Senate amendment, insert “or shall have performed 
gervice in the Army or Navy of the United States ;’’ and 
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also in the third and fourth lines of the seeond section, 
strike out the words “and those epecially mentioned in this 
act,” aud insert as follows: and that said eutry is made 
for the purpose of actual setilement and cultivation.” | 

That the Senate recede from their eighth ainendment, 
with the following amendment: strike out the word “ en 
try,” in the seventh line of the fifth section, and insert 
“land.”’ 
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“money proposed to be appropriated by this bill, | 


That the House of Representatives recede from their dis- | 


agreement lo the Senate’s twelith amendment and agree to 
the same, with the following amendment, to be added atthe 
end of the sixth section: “ Provided further, ‘That no per 

ron who has served, or may hereafter serve, for a period of 


not less than fourteen days in the Army or Navy of the Uni- || 


ted States, either regular or yolunteer, under the laws | 


thereof, during the existence of an actual war, domestic or 
foreign, shall be deprived of the benefits of this act on ac- 


count of not having attained the age of twenty-one years.” | 


JOUN F. POTTER, 
CYKUS ALDRICH, 
EDWIN H. WEBSTER, 
Managers on the part of the House. 
JAMES HARLAN, 
JOSEPH A. WRIGHT, 
DANIEL CLARK, 
Managers on the part of the Senate. 


The report was concurred in, 
INDIAN APPROPRIATION BILL. 


The Senate resumed the consideration of the | 


bill (H. R. No. 260) making appropriations for 
the current and contingent expenses of the Indian 
department, and for fulfilling treaty stipulations 
with various Indian tribes for the year ending 
June 30, 1863. 

Mr. LATHAM. Yesterday the Senator from 
Kansas made a statement relative to the residence 
of the two superintendents of Indian affairs in 
the State of California, which, upon examining 
a letter from the Commissioner of Indian Affairs 
I find is correct, The Senator was right and | 
was wrong. The two superintendents do reside 
in San Francisco, as he stated. The superintend- 
ent of the northern district has recently moved 
there. 

The PRESIDENT pro tempore. The pending 
question ison the amendment of the Senator from 
lowa, 

Mr. HARLAN. I ask leave to modify my 
amendment by adding to it these words: 

And ali disbursements made under this provision shall be 
reported in detail to Congress on the first day of the session 
following the fiscal year dyring which such money may be 
expended ; and all supplies turnished under this act shall 
be purchased in the mode prescribed by lw for the pur- 
chase of other supplies. 

So that the whole amendment shall read: 


And the President is authorized to apply said funds or 
so much thereof as may be necessary, for the relief of the 
members of such tribe or tribes as have remained loyal to 
the United States and have been driven from their homes; 
and all dwbursements made under this provision shall be 
reported in detail to Congress on the first day of the session 
following the fiscal year during which such money may be 
expended; and ail supplies furnished under this act shall 
be purchased in the mode preseribed by law for the pur- 
chase of other supplies. 


Mr.SHERMAN. Theamendmentnow offered | 


is entirely inconsistent with the amendment which 
l submitted yesterday ,and which was then adopted 
by the Senate. The Senate yesterday upon my mo- 
tion adopted an amendment by which the President 
isauthorized to declare certain Indian treaties abro- 
gated; and in that case he isempowered to expend 
the money appropriated to carry those treaties into 
effect, for the support of loyal Indians of those 
tribes. 
the President to expend all the money appropri- 
ated to carry into effect existing treaties for the 
benefit of loyal Indians, leaving the treaties still 
stunding to be enforced hereafter. I trust the Sen- 
ate will vote down the amendment. I think the 
amendment already adopted will accomplish all 
necessary purposes. If the Senator desires to 
make the abrogation of the treaties imperative, he 
can do it by a single word, instead of by this 
amendment, 

Mr. HARLAN. It will be, of course, for the 
Senate to exercise the discretion of making a dis- 
tinct appropriation for the relief of these Lndians, 
or of authorizing the President to use the appro- 
oriations already made in the original bill. The 
Department recommended that $200,000 should 
be appropriated for the relief of these Indians, and 
inaddition $131,400as interest on abstracted bonds, 
and also $255,872 as interest on the non-interest- 


paying bonds, all of which would be due to the | 


ndians, loyaland disloyal. The committee, after 
considering the subject maturely, think that these 
recommendations, In the aggregate amounting to 
$587,000, may be for the present dispensed with 
if Congress will authorize the President to use the 


This proposition, however, would enable | 
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and which would be paid under the pfovisions of | 
the bill to disloyal Indians, to that portion of the | 
tribes who are loyal; and this is the object which | 
the Committee on Indians Affairs now seek to ac- | 


complish. If the Senate should adoptthis amend- 
ment, as I have proposed it, the vote by which the 
amendment of the Senator from Ohio was adopted 
yesterday can be reconsidered, and it can then be 
modified so as to conform to this provision. Both 
propositions may stand. We may provide that 
the President may use the appropriations thus 
made for the relief of the loyal Indians who are 
now destitute, and at the same time authorize him 
to abrogate treaties when, in his opinion, the 
interests of the country and of the Indians may 
require it. The chairman of the Committee on 
Indian Affairs, I understand, will feel it to be his 
duty to renew the proposition to amend the bill 
by adding a large appropriation for the relief of 
these Indians if some such amendment as this be 
not adopted by the Senate. 

Mr. DOOLITTLE. I hope that my friend from 
Ohio will not struggle against this proposition 
which is offered by the Senator from Iowa. It 
meets the full approbation of the Committee on In- 
dian Affairs. Indeed itis a necessity. The De- 
partment asked us for $200,000 to be appropriated 
outof the Treasury. The committee thought they 
would not urge that because they supposed that 
Congress might appropriate what was asked for 
to pay the interest on the Indian bonds which were 
abstracted, but the sense of the Senate was against 
that; and now the simple question is whether we 
shall take the money appropriated under this bill 
for the disloyal Indians, and use it for the purpose 
of supporting the loyal Indians, or whether they 
shall starve on our hands, or whether we shall 
| appropriate at once a large sum of money out of 
the Treasury for them? We must do one of these 
things. 

Now let me say to my honorable friend from 
| Ohio, that when the Committee on Finance come 


morning hour, before one o’clock, to put through 
a litte bill for about thirty millions to help to carry 
on the war as if it was a very small affair, and we 
were to take it all on trust, it seems to me that it 





dian Affairs insist that it is absolutely necessary 
that we shall either use this money in this way, 
or that we should have an appropriation for the 
seven or eight thousand Indians, our own friends, 
who have been driven out of the Indian territory 
because they are our friends, men, women, and 
children, now starving in Kansas, and to be sup- 
ported by the people of Kansas. 

Mr. LATHAM, I should like to ask the Sen- 
ator from Wisconsin a question, as several of us 
on this side are uncertain about the matter, As 
I understood the Senator from Ohio, this amend- 
ment is but reénacting what we have already 
agreed to by an amendment before adopted, ex- 
| cept that probably it is a little more full than the 
| one we have adopted. 
| Mr. DOOLITTLE. I will state to my hon- 
| orable friend wherein the difference consists. The 
amendment of the Senator from Ohio authorizes 
the President to annul all the existing treaties be- 
| tweeh the United States and the Creeks, the Chick- 
asaws, the Seminoles, the Choctaws, and all the 
disloyal tribes in the Indian territory, and it pro- 
vides that if he annuls a treaty with any one of 
the tribes he may take the money appropriated 
under this bill for that particular tribe and use 
that money for the benefit of the loyal Indians of 
that tribe who may have been driven out of the 
Indian territory. That will notreach the object, 
nor will it give sufficient money to enable the 
President to relieve these Indians unless he should 
annul all the treaties. If he should annul all the 
treaties, he would have the control of all this 
money; but it may be a very serious question 
_ whether, asa matter of good policy, the President 
| ought to declare null and void all these treaties. 
| With some of these Indians we made the present 

treaties which we have with them, giving them 
lands in the Indian territory, and the annuities 
which we have been paying to them, in consider- 
| ation of our receiving the lands we received from 
| them in Georgia and other States, which we have 


already sold. Besides, as I stated yesterday, the 
fault is not wholly with these Indian tribes that 


in here in the morning sometimes, and ask in the | 


is pushing the matter a little too far to object toa | 
proposition like this, when the Committee on In- | 
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they have been led into their present state of hos- 
tility to the United States. Our own agents ap- 

ointed by our own Administration, since Mr, 
Diesels came into power, through the influence 
of Mitehel, of Arkansas, turned secessionists, and 
have been the very means employed to persuade 


| these Indians to occupy this state of hostility to 
| us; and I understand that many of the very best 


and oldest of the chiefs are struggling against it, 
are still loyal, and still hope to bring the tribes 
into friendly relations with the United States, and 
I have no doubt they will succeed. 

Mr. POMEROY. I desire to ask the Senator 


| right there, if he will allow me to do so, whether 


he has any means of knowing that the loyal In- 
dians whom he proposes to feed, and whom we 


are feeding at an expense of $1,000 a day in Kan- 











sas now, are the only loyal Indians of the tribes, 
and whether, by making the appropriation in this 
way for these Indians, we do not deprive other 
loyal Indians who have never left their homes of 


their portion of the money which should properly 
be allotted to them. 


Mr. HARLAN. I will say to the Senator that 
the amendmentas drawn will not, | think exclude 


| the loyal Indians that have not left their homes. 


Mr. POMEROY. The Senator from Wisconsin 
was telling the Senate that this appropriation was 
to feed Indians starving in Kansas. 

Mr. DOOLITTLE. I referred to that because 
I supposed ar were the main body of Indians 
who had been driven out. 

Mr. POMEROY. If you appropriate money to 
feed those Indians and none others, it would work 
great hardship to the Indians who are loyal and 
have not been driven out of theircountry. I should 
be glad to give compensation to those Indians who 
are loyal and who have remained at home, for I 
think there is far more credit due to those who 
have remained where they were, and have been true 
to the Government, than to those who ran away. 

Mr. DOOLITTLE. I understood the Senator 
from lowa to state that the language of his amend- 
ment would not exclude loyal Indians that re- 
mained, but the sufferings which are brought to 


| our notice have been mainly on the part of those 
| who were driven out last winter after the battle 


between the loyaland disloyal Indians, when many 
men were killed, and the women and children and 
some of the men were driven out. 


Mr. FESSENDEN. If the amendment pro- 
posed by the Senator from Ohio, which was adopt- 
ed yesterday, is to stand, and the amendment pro- 
posed by the Senator from lowa is to be adopted, 
the two together will present rather a singular 
state of things. I would suggest that by a little 
modification the whole thing may be met. The 
amendment of the Senator from Ohio, reads in 
this way: 

That in cases where the tribal organization of any In- 
dian tribe shall be in actual hostility to the United States, 
the President is hereby authorized by proclamation to de- 


clare all treaties with such tribe as annulled, abrogated, and 
set aside by such tribe, and in such case. 


It goes on to provide that in such case, the money 
may be applied for the relief of the loyal Indians. 
The difficulty suggested by the Senator from lowa 
is that the President is confined to that case, and 
that if he does not think it wise to abrogate the 
treaties, he cannot apply the money for the relief 
of the loyal Indians. By striking out the words 
**in such case,’’ and inserting ** further,’’ so as to 
make it read, *‘and the President is further author- 
ized to expend so much of the money appropri- 
ated for such tribe as may be necessary for the 
relief,’ &c., it would accomplish two objects; the 
President would be authorized to annul the treaty, 
but not required to do it; and if he did not annul 
the treaty, he would still be authorized to apply 
the money to the relief of the loyal Indians, ‘That 
would render the amendment of the Senater from 
lowa unnecessary. 

Mr. HARLAN. That would be the result so 
far as that one tribe would be affected. 

Mr. FESSENDEN. This covers all the tribes. 

Mr. HARLAN. But if the President should 
abrogate the treaty existing with one tribe, and 
not with another tribe, would he then have power 
to use the money of the tribe with which the treaty 
was not abrogated ? 

Mr. FESSENDEN. Certainly, because it says, 
** such tribe,’’and such tribe” refers to the words 
‘*in cases where the tribal organization of any In- 
dian tribe shall bein actual hostility to the United 
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States.’’? L take it, that covers the whole of the In- 
dians who have been driven out, as is said. It 
strikes my mind that this would be sufficient. 

Mr. SHERMAN. It is true that what the 

Senator from Maine says is correct. If you strike 
out the words, ‘* in such case,’’ there 1s no differ- 
ence between the amendment offered by me and 
the amendment offered by the Senator from Iowa, 
and his object will be accomplished by striking 
out those three words, but that is not my pur- 
»ose. I think now that we ought to avail our- 
selves of the opportunity to abrogate all the trea- 
ties with the disloyal tribes. The treaties were 
negotiated by the very men who have led them 
inte treason. They contain provisions that | want 
to get rid of, I frankly mention my object now. 
They have waged war against the United States, 
aml | want to make them suffer the penalty of 
that warfare. These treaties contain such pro- 
visions that, if 1 would read them over, I know 
two thirds of this body would agree with me that 
they ought to be abrogated, and I want now to 
avail ourselves of their hostility to abrogate trea- 
ties that were improvident on the partof the Uni- 
ted States, and not beneficial to the Indians them- 
selves. Among other provisions in these Indian 
treaties there were various provisions in regard tu 
negro slaves. | may say thatif those treaties were 
all wiped out from the statute-book, and we had 
to negotiate other treaties, | have no doubt they 
would be of a different tenor, much more benefi- 
cial to the Indians, and much better for the Uni- 
ted States. 

My object in offering the amendment which has 
been adopted was to compel the President of the 
United States to declare the legal effect of their 
actual hostilities, to compel him by proclamation 
to declare that war existed, and by that fact, asa 
matter of course the treaties would be abrogated, 
and new treaties may be negotiated hereafter. 
The Senate may choose between them. As a 
matter of course, if the Senate desire to place in 
the power of the President five hundred and sixty- 
odd thousand dollars to feed loyal Indians 

Mr. DOOLITTLE. Oh, no. 

Mr. SHERMAN. The whole amount for all 
these tribes, including the interest on their bonds, 
&c., ismuch more than has been stated here. The 
amount of annuities alone, I believe, is $169,000; 
but | may be mistaken as to the amount. Atany 
rate, if the amendment now proposed by the Sen- 
ator from lowa be adopted, it places the whole of 
this sum in the hands of the Secretary of the In- 
terior or the President to feed loyal Indians. Now, 
Mr. President, is there any obligation on the part 
of this Government to feed the loyal Indians ex- 
cept that which grows out of our treaty stipula- 
tions? Senators may stand up here and talk about 
hard cases, and so they may bring before us cases 
of white people driven from the southern States 
who have suffered the loss of all their property; 
some of them have lost those upon whose iabor 
they depended for support; wives have lost their 
husbands, mothers have lost their children. Sen- 
ators may depict scenes that have occurred in the 
southern States that would excite the pity of any 
mortal man. Is it therefore the duty of the Uni- 
ted States to extend protection and aid and charity 
to all those people? Can we do it?) Would Sen- 
ators ask the United States to extend charity and 
relief to all those who have been brought into dis- 
tress by this war? It is impossible. Why, then, 
should we extend relief to Indians when no one 
would call for that relief to loyal white people 
driven from the southern States? The only ground 
upon which we can take money from the Treas- 
ury of the United States and give it to loyal In- 
dians is because that money belongs to certain 
tribes of disloyal Indians, and that those tribes 
have forfeited the right to the money by their own 
acts of hostility against us, and that therefore we 
can take the money that belonged to those tribes 
and use it to support the loyal Indians of those 
tribes, That is the only ground on which this 
appropriation can be based. But if you leave the 
treaties to stand, remaining in force, so that the 
United States will be compelled to pay the full 
amount of the annuities provided for in them to 
the tribal organizations, and then besides that 
take money from the Treasury to support the 
loyal Indians, you duplicate the burden upon the 
Treasury, although the tribes as such have for- 
feited ali right to call upon the Government for 
agnuities, or for any relief whatever. 
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1 am, therefore, willing to give all the relief that || Senators. Last spring, as early as April, these 


is desired, to take all the money that belongs to || 
these tribes and give it to the loyal Indians, but | 
as a condition precedent, I desire that the Presi- | 


dent shall abrogate all these treaties, using the 
money for the loyal Indians, and hereafter we can 
negotiate treaties with a different class of chiefs. 
That is another reason. If you let these tribal 
organizations remain as they are now, the same 
old chiefs that have taken up arms against the 
United States continue in power. If you abrogate 
all the treaties, you can substantially make new 
chiefs for these fodian tribes. It is one of the pe- 


culiarities in negotiating a treaty with an Indian | 
tribe that you can yourselves designate the chiefs | 


or persons with whom you will negotiate. I want, 


by abrogating all these treaties, to put an end to | 


all claims that may be made for dues under the 
treaties, and let us commence de novo, and make 
new chiefs for all these tribes, and jet us make 
new treaties with them; and I have no doubt it 


will be better for the Indians and better for the 
Government. 


Mr. HOWARD. Mr. President, itis not every 4 


treaty which becomes annulled by the intervening 
of a stateof war. Some treaties are annulled by 
the existence of war between the parties, and some 
treaties remain in full force. Some provisions of 


a treaty may remain in force between the parties | 


during a state of war, while other provisions of 
the same treaty may be annulled in consequence 
of the existence of the state of war. We are to 
remember in reference to these treaties that they 
are contracts between the United States of Amer- 
ica and the Indian tribes, and as such are to be 
sacredly observed, unless some matter of fact has 
occurred by which they have lost their obliga- 
tions upon the one party or the other. 

Now, sir, | should be extremely loth to vote 
here in the Senate to declare a treaty with an In- 
dian tribe null and void, unless | was perfectly 
well satisfied that there was such a state of facts 
existing between the parties as would justify the 
United States, as a measure of war, in declaring 
the treaty null and void. I think that before we 
pass a law authorizing the President to set aside 
a solemn treaty, or do it ourselves, we had better 
at least pause and ascertain what the facts are, 
and what tribes of Indians have been actually en- 
gaged, as such, in their national expacity, in hos- 
tility against the United States. I think we are 
stepping a little too rapidly when we undertake 
to take the law into our own hands, and to judge 
of the infraction of a treaty between ourselves 
and the Indian tribes in this way. If there be any 
doubt as to the fact of these treaties being an- 
nuiled by a state of war, it is our duty, I sub- 


have been engaged in actual war against the Uni- 
ted States. ‘Thus far | have heard no gentleman 
undertake to say what these tribes are; what their 
names are; and what acts of war they have com- 
mitted. It seemsto methatunless we do this, we 
should be bringing upon ourselves the reproach 
of acting hastily and precipitately in our legisla- 
tion. I think the better way would be to make 
no appropriation at the present time for the tribes 
that are suspected of being engaged in war against 
the United States, or any members of those tribes, 
but to leave the whole matter open at present to 
be settled hereafter, as events may justify. 

Mr. LANE, of Kansas. Does the gentleman 
from Michigan know that there are eight thousand 
Indians in Kansas of these tribes that are being 
now fed by the Government, and unless the feed- 
ing is continued, they must starve or be fed by 
the people of Kansas? I should like to know from 
the Senator from Ohio if he can point to one of 
these tribes that, in their tribal capacity, have de- 
clared war against this Government. I venture 
to say that not one of these tribes has, in a tribal 
capacity, so declared. A portion of them by com- 
pulsion have been forced to go over to the enemy; 
another portion have remained acquiescent at 
home; and another portion have fought their way 
into the State of Kansas; not running off, as my 
colleague says, but they fought every inch of their 
way to the State of Kansas, and every step was 
marked by their blood. 

Mr. WILKINSON. I desire to ask the Sen- 
ator how it is that a portion were driven out if 
the majority were not in favor of the rebellion ? 
Mr. LANE, of Kansas. 








mit, to inquire into it, and ascertain what tribes | 











1 am going to try to | 
answer that question, and I desire the attention of || fought. 


tribes sent a deputation to Kansas, telling us of 
their condition, and asking us for assistance in 
their effort to defend themselves, We could render 
them no assistance. In August they sent another 
large deputation to Kansas for assistance; but we 
could not send them any. By your treaties you are 
compelled, | think, to keep five forts within their 
borders for their defense. By the enemies of the 
country our troops were driven from their terri- 
tory, and they were left there without protection 
from us, with Arkansas and Texas on the south, 
and Missouri on the east, | stated here yesterday, 
with a knowledge, } believe, of what I said, that 
the moment protection is furnished to these In- 
dians they will return as one man to their loyalty, 

For us to take advantage of this opportunity 
to declare these treaties null and void, it seems to 
me, would be unmanly, for I do assure the Sena- 
tor from Ohio that when our Army reaches there, 
and that Army is now about starting, these tribes 
will at once come back to their allegiance. Not 
only did we fail to protect them, but we sent there, 
even since the administration of Mr. Lincoln com- 
menced, agents from here to them, who turned 
upon the Government and informed them that this 
Government was unable to protect them; that this 
Government ignored them; and that this Govern- 
ment advised them to go over totheenemy. Now, 
in the plenitude of our power, we propose to 
trample under foot solemn treaties, when we have 
failed to comply with a single one of the stipula- 
tions of those treaties; and what were they ? ‘That 
we would, within a certain time, pay them certain 
moneys. Did we pay them? Nota dollar. That 
we would man five forts and protect them. Did 
we protectthem? No. We left them weak and 
unarmed, to be driven from their country, to be 
trampled under foot, to be murdered; and now, 
having thus fuiled in every single provision of the 
treaties, we propose to take advantage of their 
weakness, and direct the President to ignore the 
treaties. Lam as anxious as the Senator from 
Ohio to eradicate some provisions of those trea- 
ties; but we have always claimed in our Indian 
policy that the Indian tribes were our wards or 
our children, and I should consider it disgraceful 
for a guardian or a parent thus to take advantage 
of the weakness of his wards or children which he 
himself had brought apon them. 

Mr. President, unless this Congress provides 
for feeding these Indians, the people of Kansas 
will be compelled to feed them; and what is the 
eondition of that people? One year ago we bud a 
famine, and were compelled to call upon the peo- 
ple of the northern States to feed us. We have 
now in our midst and are feeding at least four 
thousand fugitive slaves from Missouri and Ark- 
ansas. We have at least two thousand refugees 
from Arkansas and Missouri—whites—that we 
are feeding. Yesterday, by a vote of the Senate, 
you threw upon Kansas the feeding of two or 


| three thousand Indians. 


Mr. SHERMAN. How? 

Mr. LANE, of Kansas. How? The Dela- 
wares, Pottawatomies, and other tribes of Indians 
deposited with you certain bondsgéhe interest of 
which you agreed to pay. milicers of your 
Government unlocked your own safe, where you 


| had placed those bonds, and stole them, and yes- 


terday, by a vote, you declared that you would 
not pay the Indians the interest upon those bonds. 
Besides the fugitive slaves, besides the two thou- 
sand refugee whites from Arkansas and Missouri, 
you have thrown upon us by that vote the feed- 
ing of these Indian tribes; for I do say to the Sen- 


| ator from Ohio, with a knowledge of what I say, 


that unless the Government feeds the Indians the 
people of Kansas must feed them; and in addition, 
now, the Senator from Ohio would compel the 
people of Kansas to feed eight thousand Indians 
that you have neglected, that you yourselves have 
driven to want. Itis too much; it is unjust; I 
say, again, it is unmanly. ; 

Mr. POMEROY. I presume, indeed I know 
it is true, from the reports, that these Indians are 
refugees, and have been driven out of their Indian 
country to Kansas, but my colleague says co 
all fought their way, and covered the ground with 
their blood. I never have supposed that that was 
the case, from the fact that I perceive by the re- 
ports that a large portion of them are women and 
children, and I do not know how they could have 
I can imagine that they may have suf-" 
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fered, and | know that many of them did suffer } tion of these Indians are now in Kansas, having | us, and we gain ne? saying that we take 


Mr. LANE, of Kansas. 1 wasin Kansas when 
Opotileyohvloarrived there, at Leavenworth, with 
bis bands, and he stated to me that they lost over 
five hundred killed by the enemy between leaving 
their homes and their arrival in Kansas. 

Mr. POMEROY. The point | was making is 
that there are other loyal Indians besides those in 
Kansas, and that to appropriate this money sim- 
ply to those who are there, whether they were 
driven away or ran away, might be unjust to those 
who remained. Lam for the Government either | 
returning them to their homes, or appropriating | 
money to feed those that we have; but | do not 
want the appropriation restricted to them simply, | 
because there may be others just as good, justas 
loyal, who sufleved; others, perhaps, more deserv- 
ing, who have remained at home and stood true to 
their relations to the Government and their own 
people. While [ would do all that my colleague 
would do for those in Kansas, | would not restrict | 
ihe appropriation to them; but | would have it so | 
that the Department might alleviate the sufferings 
of others besides those in Kansas with this money. 
To carry out the view which L entertain, | move 
to amend the amendment of the Senator from lowa 
by striking out the words ** and have been driven 
from their homes.”’ 

Mr. FESSENDEN. [ will read to the Senate | 
an amendment, which [ have drawn up to take the 
place of that which was adopted yesterday on the 
motion of the Senator from Ohio, that I think will 
accomplish the purpose fully: 


That in all cases where the tribal organization of any In- 
dian tribe shall be in actual hostility to the United States, 
the Presideut is authorized by proclamation to declare all 
treaties with such tribe to be annulled, abrogated, and set 
aside: Provided, That in the opinion of the President the 
same can legally be done. Aud the President is further 
authorized to expend so much as may be necessary of any 
amount of money appropriated for the benefit of any tribe 
whose organization shall be in hostility as aforesaid for the 
relief and supply of loyal Indians belonging to said tribe: 
Provided, That ho greater amount shall be thus expended 
than would equal the rateable proportion of said apprupri- 
ation belonging to the Ludians thus supplied Aud all dis- 
bursements under this section shall be reported in detail to 
Congress on the first day of the session following the fiscal | 
year during which said money is expended; and all sup- 
plies purchased under this act shall be purchased in the | 
inede prescribed by law for other supplies. . 


Mr. LANE, of Kansas. I suggest to the Sena- 
tor from Maine to make an alteration in his amend- 
ment, because none of the tribes are at war with 
the United States as tribes. 

Mr. FESSENDEN. Very well; then there | 
would be no trouble arising under the section. 

Mr. LANE, of Kansas. But you do not reach 
the money then? 

Mr. FESSENDEN. 
discretionary. 

Mr. LANE, of Kansas. 
ond clause ? 

Mr. FESSENDEN. Yes. ‘ And the Presi- 
dent is further authorized to expend so much as 
may be necessary of any amount of money appro- 
priated for the benefit of any tribe whose organi- 
zation shall be in hostility as aforesaid, for the 
relief and supply of loyal Indians belonging to 


, 


said tribe.’ ee 

Mr. LANE, of Kansas. That language ought 
to be changed, for there are no such tribes. 

Mr. FESSENDEN. Then the amendment of 
the Senator from Ohio, which you have been 


speaking against, is simply nugatory and amounts 
to nothing. 


Mr. LANE, of Kansas. If you change it so 
as to read, ** where any portion of the tribe is at | 
war,’’ it will reach what I desire. 

Mr. GRIMES. We have been very much mis- 
informed if the tribal organizations are notin hos- 
ulity to us. Certainly the Choctaws and the 
Cherokees are. 

Mr. LANE, of Kansas. No, sir. Ross was | 
imprisoned and was compelled to acquiesce; and 


yet they did not declare war, and none of them 
have done so as tribes, 


Mr. POMEROY, I should like to havea sep- | 
arate vole upen that portion of the amendment of | 


the Senator from Maine which refers to abroga- | 
lung treaties. 


Mr. FESSENDEN. 
already. 
_Mr. POMEROY. [ did not know it. I ques- | 
tion the propriety of abrogating the treaties, and | 
i deubt our right to do it. The fact is thata por- 


Oh, yes. That isentirely | 


Is that in your sec- 





That has been adopted | 


been driven out of their country, but they are soon || 


to return, as my colleague says, and a military 
force is about to go forward with them. I want 
this money used not only for their benefit but for 
the benefit of any loyal Indians who may have re- 
mained in their own country. 
the Senate that when these Indians who have been 
driven out return home, they will find many others 
there as loyal as themselves, who have never been 
absent. Unless my amendment be adopted, I fear 


thatthe amendmentof the Senator from lowa will | 


deprive the Indian department of the power of 
doing anything for those who were not driven out, 
and as they will all be back shortly, I think we 
ought to allow the department to expend this 
money for the benefit of all who have been faith- 
ful and true, whether they were driven out or not. 

Mr. DOOLITTLE. There is force in the state- 
ment made by the Senator from Kansas who last 


_ addressed the Chair, that there may be some loyal 


refits of the provision. 


| isfie 





whether in or out of their reservations. 
| consequence of their changed condition, they hav- | 
ing been driven from their lands, and being unable | 


Indians, who were not actually driven from their 
homes, that ought to be embraced within the ben- 
If the words to which he 
objects should be stricken out, the provision would 
apply to all those Indians who the President is sat- 
have remained loyal; and with that amend- 
ment I hope the amendment of the Senator from 
lowa will be adopted. 

Mr. HARLAN. The object the committee had 
in view was to provide relief for the Indians that 
had been driven from their homes on account of 
their changed condition, so that the Department 
could pay them more money than they would be 
able to draw under the treaty regulations; and I 
make this remark in reference to the amendment 
proposed by the Senator from Maine. He pro- 
poses that the President may use pro rata, for the 
benefit of the loyal Indians, what they would be 


entitled to under the treaties. I suppose that under | 


the bill, as it now stands, the money will be thus 


appropriated, for the very proviso which | have | 


proposed to amend says that the President may 
suspend or postpone the appropriations, wholly 
or in part, at and during his pleasure and discre- 
tion. I suppose that the House of Representatives 
intended, in framing that proviso, to enable the 
President to suspend the payment of annuities to 
the disloyal Indians, and to pay out pro rata the 
amount that would be due to the loyal Indians, 
But in 


to cultivate their grounds and raise crops, it will 


require some more money to carry them through | 


the current year than otherwise would have en- 
abled them to live. As I have before remarked, 
the Department asked for $200,000 for this pur- 
pose. The committee believe that if the Depart- 


| ment should be authorized to use the money 
already appropriated in this bill to these tribes in | 
gross, for the benefit of the loyal Indians who have | 


been driven out, so far as it may afford them re- 
lief, until they can be returned to their homes, 


| and crops produced for their support, it will beall 


| 


the relief that is necessary. If any Senator can 
frame an amendment which will have this effect 
in language more plain and pointed than that 
which I have offered, I shall be most happy to 
have him do so, but 1 do not believe the amend- 
ment of the Senator from Maine does this. I 
think the amendment proposed by the Senator 
from Kansas reaches a class of persons not con- 
templated by the committee when they authorized 
this amendment to be proposed. 

Mr. FESSENDEN. The Senator from Iowa 
says that the Department proposes to appropriate 
$200,000 for this purpose, and now, instead of 
that, he wishes to fet the President apply just the 
amount of money that he may think necessary 
out of these appropriations for the relief of these 


Indians. We have appropriated a good deal more | 


F say distinctly to | 





than $200,000, I suspect, in the whole, though I | 


have not added it up. 

Mr. HARLAN. I think not. I have looked 
over the appropriations hurriedly in connection 
with the Senator from Minnesota, and I think 
they will not amount to more than one hundred 


orone hundred and Song thousand dollars inall. || 
| 


Mr. FESSENDEN. The difficulty is just this: 
if we take money that we have appropriated toa 
tribe under a treaty, and pay that money wholly 


. . . . | 
over to a portion of the tribe without any tribal i 


action, the obligation of the treaty remains upon 


it out of that money. e may just as well ap- 
| propriate itoutofthe Treasury in the first instance, 
_and let the provision stand as it does in the bill, 
that the President may suspend the whole ora 
part of the appropriations at his discretion, and 
then, if you please, give him a certain amount of 
money to be used for this specific object, for the 
benefit of these persons, if that is advisable. 
Whether it is advisable or not, | do not pretend 
to know. But if these treaty obligations remain 
upon us, nothing 1s gained by authorizing the 
President to spend all the money appropriated 
under the treaty for the benefit of particular indi- 
viduals. We shall have to pay it over again to 
the tribe. ‘ 

Mr. LANE, of Kansas. Permit me to state to 
the Senator from Maine that those of the tribes 
that have remained at home, I think, have received 
from the confederate government what was due 
from us, and it seems to me altogether just that 
the Indians who came away should be paid by us 
the amounts that would otherwise be due to the 
tribes. 

Mr. FESSENDEN. I think the Senator can- 
not be certain of that fact. I think he cannot 
know it to be a fact. 

Mr. LANE, of Kansas. 
dians and from our agent. 
Mr. FESSENDEN. 

them? 

Mr. LANE, of Kansas. They paid the Cher- 
okees $60,000 in gold and the balance in confed- 
erate notes. They paid each tribe a portion of 
gold and a portion of confederate notes. 

Mr. SHERMAN. And yet the tribal organi- 
zation is not at war with us! 

Mr. LANE, of Kansas. I say still the tribal 
organization is not arrayed against the Govern- 
ment, 

Mr. WILKINSON. The Commissioner of In- 
dian Affairs told me that he had satisfactory evi- 
| dence that the confederate government had paid 
these Indians something between one hundred and 
one hundred and fifty thousand dollars. The 
money, however, has been appropriated by the 
Indians who aided the confederate government, 
and the Commissioner intended in the end to have 
it applied as a payment from us. 

Mr.FESSENDEN. Howcanhedoit? That 
is the question. Suppose they have taken the 
confederate money in that way and have gone to 
war with us, the question still remains, has their 
action abrogated the treaties. If it has, that will 
answer. If it has not, the fact that they have re- 
ceived money from the confederate government, 
the fact that other people have chosen to give 
them money to engage in war against us, does 
not relieve us from our treaty obligations. We 
cannot avail ourselves in any possible way that I 
know of, of money thus paid. Therefore I say 
if the object is what it is said to be by my friend 
| from lowa, we gain nothing by authorizing the 
payment of this particular money. The money 


| 








I have it from the In- 


In what did they pay 





|| goes out of the Treasury, and it makes no differ- 


ence whether it goes out under a treaty stipula- 
tion or whether it goes out by way of appropri- 
ation, so that it goes out but once. If it is abso- 
lutely necessary—and of that I cannot judge—to 
make an appropriation for the support of these 
Indians, I really prefer that we should nse 
a specific sum for their a right off at once. 
Then what is the result? If we appropriate and 
pay it to them, it may be deducted afterwards 
rateably from the amount due to them if there is 
enough to meet it, and if not, we must lose the 
difference, and the money remains in the Treas- 
ury under the treaties just as it did before. That 
is an obligation entirely distinct. 

I agree with - friend from Ohio that we are 
under no more obligation to appropriate money 
to relieve these Indians than to relieve white peo- 
ple unless that obligation comes “<2 us by virtue 
of having money of theirs in our hands which we 
are bound to pay. I see no reason inthe world, 
merely because they are Indians, why we should 
take money out of the Treasury to pay them, and 





| not do the same by white people, who are suffer- 


j 


H 


ing just as much as they are, unless, as I said 
before, we have money of theirs which may be 
appropriated for their benefit. Now, my friend 
| from lowa will consider that there are two years 
irarrears here for these Indians—the appropria- 
"tions made last yearand the appropriations which 
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we now make in this bill. I think the provision 
I have suggested, that the amount shall not ex- 

ceed their rateable proportion, would probably, if | 
they got all that, make sufficient provision for | 
them. lam certainly unwilling to tamper with | 
the matter in that way. You must either do one | 
thing or the other, or else take the money out of 

the ‘Treasury. 

Mr. POMEROY. I shall not insist upon a vote | 
upon my amendmentif the Senator from lowa will | 
sulisfy me or the Senate that the Commissioner of | 
Indian Affairs, or whoever pays the money, can | 
pay the proportion that is proposed to be paid to 
the loyal Indians, whether they have been driven 
out or not, 

Mr. HARLAN. I think there is no shadow | 
of doubtabdut that, The appropriations are made 
in the body of the bill in the usual form, and then 
the proviso authorizes the President to suspend 
these payments in whole or in part. That, doubt- | 
less, would leave him with full power to exercise | 
a discretion to pay the loyal Indians who are still | 
residing on their own reservations, as it seems to | 
me. 

Mr. POMEROY. I noticed that the language 
of the Senator’s amendment was to pay to such 
as had been driven out. , 

Mr. HARLAN. Certainly; to relieve those 
who have been driven away from their homes and 
farms. 

Mr. POMEROY. 

Mr. HARLAN. 
think. 

Mr. POMEROY. Suppose that in six weeks 
from now they should all be back home again, 
could payment be made to any who had not been 
away? 

Mr. HARLAN. I suppose that when they 
shall have been returned to their homes the pay- 
ments will all cease. Whenever the necessity for 
this increased bounty shall have terminated | sup- 
pose the President will suspend the payment. 

Mr. POMEROY. But the necessity does not 
terminate by getting them back. When they ar- 
rive at home they will be as poor as now, and if 
they need to be paid to-day they will need it when 
they get back ; and not oniy those who have been 
away will need it, but those who have remained 
and have been loyal will need it, and they should 
have it. Idid not propose to confine this payment 
simply to those who have left. I do not know 

recisely what the amendment of the Senator from 
owa is, but if it will reach the case provided for 
by the amendment which I propose, [ will with- 
draw my amendment. 

Mr. HARLAN. [It was not my intention to 
authorize the President to pay any additional 
sums of money to Indians who have remained at 
their homes in quiet possession of their own prop- 
erty. They had the opportunity to plant and 
cultivate their crops as usual, and in regard to 
them no new necessity has arisen to augment the 
bounty from this Government for their benefit. 
It was the purpose of the committee, I think, only 
to afford relief to those who had been driven out, 
whose condition had been changed, who in con- 
sequence of events entirely beyond their control 
were unable to pursue their usual avocations, un- 
able to occupy their original hunting grounds, if 
they had any, or to plant or cultivate their land, 
which they would have cultivated if they had been 
at their homes. If the President shall succeed in 
the purposes of the department, in returning these 
Indians to their lands in a very short time—in 
time to plant their crops—the necessity for using 
this money will have terminated as svon as the 
crops shall have been matured. 

Mr. POMEROY. I wish to ask the Senator 
from lowa whether the loyal Indians remaining 
at home get any money under this provision? 

Mr. HARLAN. Not under this provision; 
but they will under the appropriation Dill as it 
stands, 

_ Mr. POMEROY. How are they going to get 
it? Who is to pay it to them? 

Mr.HARLAN. I suppose it will be disbursed 
by the usual agents of the Government. 

Mr. POMEROY. We have none there. 

Mr. HARLAN. But when they shall have 
been returned there by the use of the necessary 
force to restore those who are away, the agents 
will be there and will be able to pay them. In 
relation to the suggestion made by the Senater 
from Maine, as I am up, I will say that there is 
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It is confined to those, I 























































a 
no difference, so far as the amount of money to | 
be used is concerned, whether we take it out of 
the appropriation already made or out of new ap- 
propriations, provided the President should not 
abrogate the treaties; but if he were to abrogate 
the treaties, and thus withhold the money per- | 
manently, it would be a saving to that extent, 

Mr. GRIMES. I have no motion to make on 
this subject, but it seems to me the wise way 
would be to let this appropriation go, and let the 
Committee on Indian Affairs report to us a bill | 
with proper checks and guards to cover the case | 
that is sought to be covered by this amendment. 
Nobody knows anything about the condition of 
these Indians; nobody knows how they are to be 
supplied, or at whut rates; how many there are 
of them, or anything about them. It seems to 
me the object ought to be reached by a separate 
and distinct bill on the subject, and then we can 
thoroughly understand it. ‘The committee do not 
seem fully agreed upon the subject, and there is 
a diversity of opinion among the gentlemen who 
represent the section of the country where the In- 
dians now are. [really do not know how to vote | 
myself. I do not want to kill the Indian appro- | 
priation bill by my vote, and yet [ am unwilling | 
to vote for some of the propositions that I have 
heard suggested. 

Mr. FESSENDEN. 1 hope the course sug- 
gested by the Senator from lowa (Mr. Grimes] 
will be followed. Lam satisfied that we do not 
understand this matter, and cannot tell what its 
operation on the Treasury will be. We may be 
authorizing the expenditure of a good deal of 
money in a very loose way. If the Committee on 
Indian Affairs will bring in a bill saying that it is | 
necessary, that they have looked into the matter, | 
and have seen how it can be arranged with safety | 
to the public Treasury as well as to accomplish 
their purpose, I shall vote for it with pleasure, be- 
cause I think myself, that having this money in 
the Treasury, we ought to apply so much of it as | 
may be necessary, if it can be done, for the sup- | 
port of those Indians who have suffered. I think | 
that is right; but here the proposition is imma- 
ture, and no two opinions agree as to the manner 
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do now when the question is pending and legiti- 
|| mately pending as it seems to me. 


The Senator asks why not investigate this sub- 
Why not 


| have a separate bill for every item of appropria- 





in which it shall be done. I hope these amend- 
ments will be withdrawn, and that then the Sena- 
tor from Ohio willallow his to be withdrawn, and 
let the bill stand as it is in this respect. 
Mr. POMEROY. I withdraw my amendment. 
Mr. HARLAN. There is no disagreement be- 
tween the members of the Committee en Indian | 
Affairs upon this subject. It is merely a disa- | 
greement of other Senators from the committee, | 
end if other Senators do not understand this sub- | 
ject it cannot be mentioned, I suppose, as the fault 
of the Committee on Indian Affairs. We have 
attempted to investigate it and understand it, and 
to some extent, | suppose commensurate with our | 
capacity to comprehend, do understand it, and | 
acting on our own understanding, with the light | 
that has come to us, we think that some such ap- 
propriation as this ought to be made. It is for 
the Senate to say whether they will follow the 
advice of the committee, who’ are not divided in 
opinion on this subject, or whether they will fol- 
low the advice of those who say they know noth- 
ing on the subject. If the Senator from Maine 
knows nothing on this subject, I suppose it is 
because his time has been absorbed with other 
subjects, in the investigation of other matters of 
importance. Now, will the Senate follow his ad- 
vice, because he says he does not, for some reason 
satisfactory to himself, know anything on this 
subject; or will the Senate follow the advice of their 
standing committee? I have wished, since this 
question has been debated here, that somebody 
else had been on the committee, with greater capa- | 
city than I confess I possess to comprehend these 
intricate subjects. I have, however, attempted to 
bring to bear honestly the limited ability | pos- 
sess, and so far as | am able to comprehend it I 
believe ldo. Ido not think that additional time | 
| 
| 
| 
| 
| 
| 





will be of any advantage to me in coming to a 
correct conclusion. I do not know how it may 
be with other members of the committee. I 
believe, however, they have applied themselves 
honestly and have attempted to understand this 
subject, and to some extent doubtless do; and if | 
they were asked to take up the same eubject in the 
investigation of a new bill, I do not believe they 
would be enabled to enlighten the Senator from 
Maine or other Senators beyond wliat they can 





tion embraced in this bill, not only for these In- 
dian tribes but for other Indian tribes that are 
under the control and supervision of the national 
Government? 1 see no reason for postponing a 
decision on this subject. Ifthe Senate do not want 
to make the appropriation, let them say so and 
vote down the amendment; or if they think some 
other proposition will reach the object contempla- 
ted by this, let the substitute be presented. There 
is no necessity for postponing it. It will not di- 
minish the amount of dollars that may be needed; 
the same amount will be needed to-morrow that 
is needed to-day. 

Mr. DOOLITTLE. The facts that can be known 
are all within a pretty narrow compass, and I be- 
lieve they are before the Senate or within the reach 
of the Senate at the present time. There are con- 
tained within this bill appropriations for the ben- 
efit of those tribes of Indians some portions of 
whom are disloyal and some portions of whom 
have been driven out, amounting to $119,860, as 
{ figured it up yesterday. That is the whole 
amount of appropriations in this bill to which this 
amendment wool apply. 

Mr. SHERMAN. | incladed in my statement 


| back interest on the abstracted bonds. 


Mr. DOOLITTLE. The Senate declined to 
insert that in this bill. If that had been included 
in the bill, the necessity for this amendment would 
not have existed. 

Mr. SHERMAN. But the amendment applies 
to all money heretofore or hereafter appropriated. 

Mr. DOOLITTLE. When the report was made 
of which I read an extract yesterday, eight thou- 
sand five hundred and seventy-two of these In- 
dians had arrived in Kansas from the Indian ter- 
ritory, and it was estimated that there would be 
nearly three thousand more. As a matter of 
course, we cannot know, no human being’s fore- 
sight can know, how long it will take to get these 
Indians back again; how long it will take to quell 
the rebellion in the Indian territory, and make 
peace; norcan we tell how much it is going to cost, 

I hope the Senate will act on this subject, and 
dispose of itnow. If a new bill be introduced, 
we shall get no new facts. Here are the plain 
facts before the Senate; we discussed it last even- 
wig; we have discussed it to-day; we may just as 
well act on it now as at any other time. In rela- 
tion to the matter of the appropriation, [ will say 
to my friend from Maine that it seems to me there 
is this difference: this bil! appropriates a given 
sum of money, and authorizes the President to 
suspend the payment of a portion of it to those 
Indians who are disloyal; and the proposition ot 
the Senator from lowa is, that we may take that 
money which is suspended—levy a contribution, 
if you please, upon the money which is sus- 
pended from being paid to the disloyal Indians— 


| and use it, if the President shall so direct, for the 


benefit of the loyal Indians, and in making peace 
and taking care of them. It seems to me it is just; 
and I hope the amendment will prevail. 

Mr. LANE, of Kansas. That we may get at 
this subject unembarassed, and learn what the 
Committee on Indian Affairs desire, after what 
has been already said as to the committee being 
united on the subject, | move to reconsider the 
vote by which the amendment proposed by the 
Senator from Ohio was adopted. In that way we 
can get the question before us, and let the com- 
mittee act. The suggestion is made 

Mr. HARLAN. If the Senator from Kansas 
will allow me, I will suggest that that motion can 
be made after the vote shall have been taken on 
this amendment as well as now. If this amend- 
ment shall be adopted, then his motion will be 
pertinent. . 

Mr. LANE, of Kansas. WhatI wantis to get 
a vote on the question of meddling with the treaties. 

Mr. FESSENDEN. My friend from lowa 
[Mr. Hartan] seems to be somehow or other, 
contrary to his usual mood, a little sensitive and 
excited about this matter. All | meant to say in 
regard to it was that touching the fact of the ob- 
ligations which we are under to the Indians every- 
thing is left in a state of uncertainty. 1 submit 
that the Committee on Indian Affairs, by their 
own confession, have not considered that aabject. 
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They have only considered the subject whether 
thismoney isueeded forthe support of the Indians, 
and the mode in which we should appropriate it. 
Now, as to the fact of its being needed, they are 
ul questionably good judges, Ido not pretend to 
dispute that, As to the mode in which it shall be 
done, there is a difference of opinion arising from 
the questions with reference to the treaties. That 
being the case, | subrait that they have not been 
quite so ready to give us the explanations in re- 
gard to the bearing and the effect of the course 
proposed upon our treaty obligations that I should 
like, If they are satisfied themselves that the 
understand it, | can only say, as my friend did, 
that the fact that l do notis because, with my lim- 
ited capacity, | am unable to comprehend their 
exposition of the law upon the subject. It may 
be all very clear to them. 
Mr. LANE, of Kansas, 
Maine can do with the Indiran Committee as the 


Irishman did with the frog: take us with generous | 


confidence, That is the way we take the Commit- 
tee on Finance frequently. 


Mr. FESSENDEN. Generousconfidence works | 


curiously in regard to the Treasury sometimes. 
Mr. LANE, of Kansas. When other Senators 
interfere with the reports of the Finance Commit- 
tee, they are met with the Senator’s rebuke. 
Mr. COLLAMER. Ido not want to interfere 
with the business of the Committee on Indian Af- 
fairs; Lut the suggestion of the Senator from lowa 


that the question of abrogating treaties by the Pres- | 


ident could be settled after the adoption of this 
amendment seems toa me to be inconsistent. Iun- 
derstand that his proposition now is to pay over 


to loyal Indians money due by treaty tothe whole | 


tribe. Now, suppose the President, under the pre- 
vious clause inserted on the motion of the Senator 
from Ohio, abrogates the treaty, there will then be 
no money to pay over to anybody. It seems to 
me thet the question of the abrogation of the trea- 
ties should be first disposed of, and then we may 
talk about disposing of the money due by treaty; 


and as to abrogating treaties, I think the point of 


the Senator from Kansas exceedingly well taken; 
we ought not to attempt to abrogate them. 

Mr. LANE, of Kansas. I move to reconsider 
the vote adopung the amendment of the Senator 
from Ohio in regard to the abrogation of treaties. 

The PRESIDING OFFICER, (Mr. Crarx ) 


That motion cannot be entertained at present un- 


less the Senator from lowa shall withdraw his || 


amendment. 





| of humble parentage and scanty means. 


The gentleman from || 


Mr. WILSON, of Massachusetts. We cannot 


get through with the bill this evening. I move 
that its further consideration be postponed till to- 
morrow, 

The motion was agreed to. 


DEATH OF LLON, GOLDSMITH F. BAILEY. 


A message from the House of Representatives, 
by Mr. James W. Crayton, announced the death 
of Hon. Goutpsmitu F. Baier, late a member 
of the House from the State of Massachusetts, 
and communicated the proceedings of the House 
thereon. 


Mr. SUMNER, 


| upon him which could not be unloosed. 


Mr. President, the last Rep- | 


resentative of Massachusetts snatched away by | 


death during the session of Congress was Robert 
tantoul. Ripe in years and brilliant in powers, 
this distinguished person tardily entered these 
Halls, and be entered them not to stay, but sim- 
ply to go. Congress was to him only the ante- 
chamber to another world. 
have passed, and we are now called to commem- 
orate another Representative of Massachusetts, 
snatched away by death during the session of 
Congress. Less ripe in years and less brilliant in 
powers, Mr. Baitey occupied less space in the eyes 
of the country; but he had a soul of perfect purity, 
acalm intelligence, and a character of his own 
which inspired respect and created attachment; 
and he, too, was here for so brief a term that he 
seems only to have passed through these Halls on 
hia way, without, alas! the privilege of health as 
he passed. 
Born in 1823, Mr. Battery had not yet reached 
that stage of life, when, according to a foreign 
proverb, a man has given to the world his full 


Since then ten years | 


measure; and yet he had given such a measure of | 


himself, as justified largely the confidence of his 
fellow-citizens. ‘This was the more remarkable, 
as he commenced life without those advantages 














success. At two years of age he was an orphan, 


From 
school he followed the example of Franklin, and 
became a printer. There is no calling, not pro- 


fessional, which to an intelligent mind affords bet- | 


ter opportunities of culture. The daily duties of 
the young printer are daily lessons. The print- 
ing office 1s a school, and he isa scholar init. As 
he sets types he studics and becomes familiar at 


least with language and the mystery of grammar, | 


orthography, and punctuation, which, in early 
education, is much. And, if he reads proofs, he 
becomes acritic. At the age of twenty-two our 
young printer changed to a student of law, and 
in 1348 was admitted to the bar. 

It was the very year of his admission to the bar 
that the question of slavery assumed unprece- 


dented proportions from the efforts made to push | 
Al- | 
though he took no active part in the prevailing | 
controversy, it must have produced its impres- | 


it into the ‘Territories of the United States. 


sion on his mind. It was to maintain the prohi- 
bition of slavery in the Territories, and to repre- 
sent this salneigles Alen he waschosen to Congress. 
In aspeech at the time he upheld this cause against 
the open opposition of its enemies and the more 
subtile enmity of those who disparaged the im- 
portance of the principle. Never had Represent- 
ative a truer or nobler constituency. It was of 
Worcester, that large central county of Massa- 
chusetts, and broad girdle of the Commonwealth, 
which, since this great controversy began, has 
been always firm and solid for freedom. To rep- 
resent a people so intelligent, honest, and virtuous 
was in itself no small honor. 

But with this honor came soon those warn- 


ings which teach the futility of all honor on earth. | 


W hat is honor to one whom death has already 
marked for its own? 
the consciousness of duty done, especially in soft- 
ening the lot of others, must be more grateful than 


anything which the world alone can supply. | 
Even the spoiler, Death, cannot touch such a pos- | 


session. But this consciousness was not wanting 
to the invalid who was now a wanderer in quest 
of health. Compelled to escape the frosts of his 
Massachusetts home during the disturbed winter 
of 1861, when these civil commotions were begin- 
ning to gather, he journeyed nearer to the sun, 


and in the softair of the Mexican gulf found res- 


pite, if not repose, when he was overtaken by 
that blast of war, which, like 

** A violent cross-wind from either coast,” 
swept over the country. Escaping now from 
the menace of war in Florida, as he had already 
escaped from the menace of climate in Massachu- 


| setts, he traversed the valley of the Mississippi, 
| and succeeded in reaching hishome. Atthesession 
|| of Congress called to sustain the Government, he 
| appeared to take his seat; but a hand was fastened 


Again 
he came to his duties here during the present ses- 
sion. But while his body was weak, his heart was 
strong. He often mourned his failing strength, 
because it disabled him from speaking and acting 
at this crisis. He longed to be in the front rank. 
But he was notacipher. He was a member of 
the Committee on Terviverion in the House of 
Representatives, and its chairman relates that this 
dying Representative was earnest to the last that 
his vote should be felt for freedom. ‘ Let me 
know when you wish my vote, and, though weak, 
I shall surely be with you,” said the faithful 
child of Massachusetts. ‘This is something for 
his tombstone, and I should fail in just loyalty to 
the dead if I did not mention it here. 

As a member of this committee he put his name 


| to a report which became at once a political event. 


In the uneventful life of an invalid, who was here 
for a few weeks only, it ought not to be passed 
over in silence. By a resolution adopted on the 
23d of December, 1861, the Committee on Terri- 
tories was instructed ‘* to inquire into the legality 
and expediency of establishing territorial govern- 
ments within the limits of disloyal States or dis- 
triets.’’? After careful consideration of this mo- 
mentous question, the committee reported a bill 
to establish temporary provisional governments 
over the districts of country in rebellion against 
the United States. This bill assumed two things, 
which, of course, cannot be called in question: 


|| first, that throughout the rebel region the old loyal 


State governments had ceased to exist, leaving no 


which assure early education and open the way to || person in power there whom we could rightfully 


As life draws to its close, | 
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recognize; and secondly, that the Constitution of 
the United States, notwithstanding all the efforts 


| of rebellion, was still the supreme law through- 
| out this region, without a foot of earth or an in- 


habitant taken from its rightful jurisdiction. As- 
suming the absence of State governments and the 


|| presence of the national Constitution, the bill un- 
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| other.’’ 





dertook, through the exercise of congressional 
jurisdiction, to supply a legitimate local govern- 
ment, with a governor, legislature, and court; 
but it expressly declared that **no act shall be 
passed establishing, protecting, or recognizing the 
existence of slavery; nor shall said temporary 
government or any department thereof, sanction 
or declare the right of one man to property in an- 

In a succeeding section, it was made the 
duty of the authorities ** to establish schools for 
the moral and intellectual culture of all the inhab- 
itants, and to provide by law for the attendance 
of all children over seven and under fourteen years 
of age not less than three months in each year.” 
It was with a thrill of joyful assent that Mr. Bar- 
LEY united with the majority of the committee in 
this bill. It was his last public act, almost his 
only public act in Congress, and certainly the most 
important of his public life. Asa record of pur- 
pose and aspirafion it will not be forgotten. 

To such a measure he was instinctively moved 
by the strength of his convictions and his sense of 
the practical policy needed for the support of the 
Constitution. He had no tenderness for the re- 
bellion, and he saw with clearness that it could 
be ended only by the removal of its single cause. 
His experience at the South added to his apprecia- 
tion of the true character of slavery, and increased 
his determination. He did not live to see this re- 
bellion subdued, but he has at least left his testi- 
mony behind. He has taught by what sign you 
are toconquer. Hehasshown the principle which 
must be enlisted. Better than an army is such a 
principle; for it is the breath of God. 

Mr. Baitey wasclear in understanding as he was 
pure in heart. His life was simple, and his man- 
ners unaffected. His, too, were all the household 
virtues which make a heaven of home, and he was 
bound to this world by a loving wife and an only 
child. He was happy in being spared to reach his 
own fireside. Sensible that death was approach- 
ing, he was unwilling to continue here- among 
strangers, and though feeble and failing, he was 
conveyed to Fitchburg, where, after a brief period 
among kindred and friends, he closed his life. His 
public place here is vacant, and so also is his pub- 
lic place in Massachusetts. But there are other 
places also vacant: in his home, in his business, 
and in his daily life among his neighbors, in that 
beautiful town scooped out of the wooded hills, 
where he was carried back to die. 

I offer resolutions, identical with those adopted 
on the death of Robert Rantoul: 


Resolved, unanimously, ‘hat the Senate mourns the death 
of Hon. GotpsmMira F. Barzey, late a member of the House 
of Representatives, from Massachusetts, and tenders to. his 
relatives a sincere sympathy in this afflicting bereavement. 

Resolved, (as a mark of respect to the memory of the 
deceased,) That the Senate do now adjourn. 


The resolutions were agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuvrspar, May 15, 1862. 
The House met at twelve o’clock m. Prayer 


by the Chaplain, Rev. Tuomas H. Stockton. 
TheJournal of yesterday was read and approved. 


DISTRIBUTION OF THE BLUE BOOK. 


Mr. TRAIN. 1 ask unanimous consent to re- 
vort a joint resolution for the distribution of the 
lue Book, and to have it put upon its passage. 

There being no objection, the joint resolution 
was read a first and second time. It authorizes 
and directs the Secretary of the Interior to dis- 
tribute to each of the several bureaus in the Ex- 
ecutive Departments one or more copies of the 
Blue Book for 1861-62, from the surplus copies 
now deposited in the Interior Department, pro- 
vided the number to any one bureau shall not ex- 
ceed two copies. 

Mr. TRAIN. There are now in the hands of 
the Secretary of the Interior four hundred copies 
of the Blue Book, which must remain undistrib- 
uted unless their distribution be provided for by 
Congress. The heads of bureaus cannot geta 


c®py under the present law. I therefore desire to 
have the resolution passed. 
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The joint resolution was ordered to be engrossed | ferred to the Committee for the District of Co- 
and read a third time; and being engrossed, it || lumbia. 


was accordingly read the third time, and passed. 
Mr. TRAIN moved to reconsider the vote by 
which the joint resolution was passed; and also 
moved to lay the motion to reconsider on the 
table. 
The latter motion was agreed to. 


JOUN H. KING. 


Mr. WEBSTER asked and obtained unani- 
mous consent to have the Committee of Claims 
discharged from the further consideration of the 
case of John H. King, and to have the papers in 
the case referred to the Committee of Accounts. 


BILLS ON THE SPEAKER'S TABLE. 


Mr. ELIOT. There are several bills on the 
Speaker’s table; 1 move they be taken up, and 
referred to their appropriate committees. 

There being no objection, it was so ordered; and 
the following bills were taken from the Speaker’s 
table, and disposed of as indicated below. 


TREASURY CONTINGENT FUND. 


An act (H. R. No. 388) making appropriations 
to reimburse the contingent fund of the office of 
the Secretary of the Treasury, including compen- 
sation of additional clerks who may be employed 
according to the exigencies of the public service, 
and for temporary clerks for the current fiscal 
year, and for the year epding June 30, 1863, with 
Senate amendments—referred to the Committee 
of Ways and Means. 


WASHINGTON AQUEDUCT. 
A joint resolution (H. R. No. 68) authorizing 
the payment of certain moneys heretofore appro- 
priated for the completion of the Washington 


aqueduct, with Senate amendments—referred to 
the Committee on Military Affairs. 


COLLECTION OF DUTIES. 


An act (H. R. No. 446) supplementary to an 
actapproved 13th July, 1861, entitled ** An act to 
provide for the collection of duties on imports, 
and for other purposes,’? with Senate amend- 
ments—referred to the Committee on Commerce. 


EDUCATION OF COLORED CHILDREN. 


An act (S. No. 290) providing for the education 
of colored children in the cities of Washington 
and Georgetown, in the District of Columbia, and 
for other purposes—read a first and second time, 
and referred to the Committee for the District of 
Columbia. 

JURORS IN THE DISTRICT. 


An act (S. No. 279) providing for the selection 
of jurors to serve in the several courts in the Dis- 
trict of Columbia—read a first and second time, 
and referred to the Committee for the District of 
Columbia, 

MOUNT OLIVET CEMETERY. 


An act (S. No. 265) to incorporate the Mount 
Olivet Cemetery Company in the District of Co- 
lumbia—read a firstand second time, and referred 
to the Committee for the District of Columbia. 


OLIVER SPENCER WOOD. 
An act (S. No. 282) for the relief of Oliver 


Spencer Wood—read a first and second time, and 
referred tothe Committee on Naval Affairs. 


ROSE M. HARTE. 


An act (S. No. 299) for the relief of Rose M. 
Harte, widow of Edward Harte—read a first and 
second time, and referred to the Committee on 
Patents. 

D. G. FARRAGUT. 


An act (S. No. 303) for the relief of D. G. Far- 
ragut—read a first and second time, and referred 
to the Committee for the District of Columbia. 


MAJOR AND BRIGADIER GENERALS. 


An act (S. No. 297) to limit the appointment 
of major generals and brigadier generals in the 
army of volunteers—read a first and second time, 
and referred to the Committee on Military Affairs. 


ENFORCEMENT OF CERTAIN LAWS. 


An act (S. No. 266) for the more convenient 
enforcement of the laws of the United States con- 
cerning security to keep the peace and for good 
behavior—read a first and second time, and re- 








MEDICAL STOREKEEPERS. 


pitals—read a first and second time, and referred 
to the Committee on Military Affairs, 


CIVILIZED INDIANS. 


An act (S. No. 302) to protect the property of | 


Indians who have adopted the habits of civilized 
life—read a first and second time, and referred to 
the Committee on Indian Affairs. 

MESSAGES FROM THE PRESIDENT. 


Several messages, in writing, from the Presi- 
dent of the United States, were received by Mr. 
Nicoray, his Private Secretary. 


REBELLION LOSSES. 


An act (S. No. 304) to authorize the appoint- | 
| mentof medical storekeepers and chaplains of hos- 


The SPEAKER stated the business in order to | 


be the consideration of the bill (H. R. No. 401) 


| < ° . ® 
relating to claims for the loss and destruction of 


property belonging to loyal citizens and damages 
thereto by the troops of the United States during 
the present rebellion, on which the gentleman from 
New York [Mr. Fenton] was entitled to the floor. 

Mr. BLAIR, of Missouri. | ask the gentleman 
to yield to me. 

Mr.FENTON. Certainly. 

Mr. BINGHAM. I object to any arrangement 
about it. 

The SPEAKER. When the gentleman states 
for what purpose he appeals, it will be competent 


for any member to object, if it be against the rules. | 


Mr. BLAIR, of Missouri. 
unanimous consent of the House to have put upon 
its passage the bill relating to medical storekeep- 
ers. 

Mr. BINGHAM. 

Mr. FENTON. 
bill now before the House. 

The bill was read. It directs that there shall be 


I object. 


.appointed by the President of the United States, 
| by and with the advice and consent of the Senate, 


three commissioners and one solicitor of claims, 


1 desire to ask the | 


| 


I call for the reading of the | 


BE. 
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any house or building while the same was occu- 
pied as a place of military deposit under the au- 
thority of an officer or agent of the United States; 
also, all claims for losses or damages sustained 
during said rebellion by any person in consequence 
of the destruction of his or her real or personal 
property by the troops in the service of the United 
States by order of the commandant of the corps 
for whose use the same was occupied, taken, or 
destroyed. 


The fourth section directs that the claimant or 


_ claimants who may present his, her, or their claim 


under this act shall, in every case, make out an 
account against the United States containing the 
items of such damages and losses, together with 


a statement of the circumstances attending the 


same, and names of the officers who commanded 
the treops by whom the damages or losses were 


| occasioned, the time when, as near as may be, 


and place where, such losses and damages were 
sustained, which account shall be verified by the 


| oath of the claimant to the effect that the account 


who shall hold their offices during the pleasure of || 


the President, and be entitled for their services to || 


a salary of $3,000 each per annum, to be paid 
quarterly, out of any money in the Treasury not 


otherwise appropriated, and such other sum as | 


shall actually be expended or incurred by them 


for traveling expenses in the discharge of their | 


| duties under this act, and certified as reasonable 
by the Secretary of War, or First Comptroller of | 


the Treasury. Each of said commissioners and 


solicitor, before entering upon the discharge of his | 


duties, shall take and subscribe an oath to support 
the Constitution of the United States, and faith- 
fully discharge the duties of said office; and shall 
also take and subscribe the oath of allegiance re- 


shall be filed in the War Department. 
The second section directs that the commission- 


presented by hitn or her to said commissioners for 
adjudication is accurately stated; and that the 


| prices charged are usual, customary, and reason- 


able; and that the amount claimed is justly due, 
after allowing all just credits and set-offs; that 
neither the whole or any part of said claim has 
been assigned or transferred, except as therein 
stated; and that he, she, or they have actually 
sustained the damages charged in said account as 
having been done to his, her, or their property by 
the troops of the United States over and above the 
value of the portions of said property which re- 
mained after its destruction; that the same has not 
been sustained by reason of any fraud, conniv- 
ance, collusion, or procurement of the said claim- 
ant or any other person or persons in his, her, or 
their behalf; and that no payment has been re- 
ceived by the claimant, or any person for him, for 
any part of said claim; and that he has not given 
any receiptor voucher by which any officer of the 
United States or other person has received or can 
receive a credit therefor from the United States, 
Said claimant or claimants shall also exhibit and 
prove to said commissioners his, her, or their tide 
to the property, and the extent of their share or 
interest therein; and also furnish them with the 


| names of all other persons who have any share or 


interest in said property, and their residence, as 
far as may be. Before presenting said claims to 
said commissioners the party or parties making 


| the same shall publish, in such public newspaper 


ers shall appoint a clerk and marshal, who shall || 


hold their offices during the pleasure of said com- 
missioners, and perform such duties as may be 
required of them under this act. 
receive a salary of $1,600, and the marshala salary 
of $1,000 per annum, to be paid quarterly, from 
the Treasury; and in addition the amount which 
they shall actually expend for traveling expenses 
in the discharge of their duties under this act, and 
which shall be certified as reasonable by the Sec- 
retary of War or First Comptroller of the Treas- 
ury. Before entering upon the discharge of their 
duties, said clerk and marshal shall each take and 
subscribe an oath to support the Constitution of 


Theclerk shall | 


the United States, and faithfully discharge the du- | 


ties of said office, and shall in addition take and 
subscribe the oath of allegiance required by the 
act of August 6, 1861, which oath shall be filed in 
the War Department. 


The third section gives to the commissioners 


cognizance of all claims against the United States | 


which shali be presented to them by any person 
who, during the present rebellion, bas sustained 
or may sustain damages by the loss of any prop- 
erty which has been or may be taken by public 


_ as shall be designated by the commissioners, pub- 


lished in or near the county in which he, she, or 
they reside, once in each week for four consecu- 
tive weeks,a notice containing a statement of the 
particulars and grounds of said claim, and that 
the same will be presented to the commissioners 
of claims under this act for adjudication; which 


| notice shall state under whose authority the prop- 
quired by the act of August 6, 1861, which oath || 


erty for which a claim is made was taken, dam- 
aged, lost, or destroyed, and the names and resi- 
dence of all persons intended to be offered a 
witnesses inthe case. Due proof of said pablicd- 
tion shall accompany any account or claim pre- 
sented to said commissioners under this act, 
The fifth section provides that the solicitor of 
claims shall represent the Government of the Uni- 
ted States, and attend the examination of parties 
and witnesses jn relation to any claim which may 
be pending before said commissioners, —— 


interrogatories and cross-interrogatories, and su- 


| perintend the taking of testimony, and render such 


other services as may be required of him from 


| time to time by said commissioners. 


authority for the use and occupation of our Army; | 
also, all claims for property taken or impressed by | 


public authority for the use or subsistence of the 
Army of the United States during said rebellion; 
also, ail claims for damages by the destruction of 


Tire sixth section provides that any person who 
shall corruptly practice, or attempt to practice, 
any fraud against the United States in the state- 
ment or proof of any claim, or any part of any 
claim, against the United States under this act 
shall forfeit the sume to the Government; and it 
shall be the duty of said commissioners, in such 
cases, to make a special report of the facts and 
fraud which was practiced, or attempted to be 

racticed, to the Secretary of War; and in case 
he shall approve and concur in said report, the 
claimant shall be forever barred from prosecuting 
said claim. 

The seventh section gives the commissioners 
power to issu subpenas to require the attendance 
of witnesses for examination before said commis- 
sioners, which subpenas shall have the same force 
as if issued by a district court of the United States, 
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and compliance therewith may be compelled un- 
der such rules and orders as said commissioners 
shall preseribe; and, for the purpose of compel- 
ling the attendance of such witnesses, and taking 
their testimony, said commissioners shall have all 
the power of said district court. 

The eighth section provides that the commis- 
sioners shall adopt such rules and regulations for 
carrying this act into execution as the President 
of the United States shall approve, and publish the 
same for eight weeks, successively, in the news- 
papers in the several States and Territories in 
which the laws of the United States are published. 
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The ninth section gives the commissioners power | 


to hold their sessions at such times and places, in 
the United States, as they shall deem proper and 
conducive to the public interest and convenience 
of claimants. They may also, in their diseretion, 
make a personal examination of any farm, plant- 
ation, building, or property in relation to which 
any claim for losses or damages shall have been 
presented. They shall aiso have power to ex- 
amine on qgath any claimant, and all other persons, 
in relation to said claim, who have any knowledge 
thereof; and shall cause the testimony so taken 
to be reduced to writing and signed by the person 
taking the same; and shall return seid ontimnonte, 
with their proceedings in relation to said claims, 
to the Secretary of War; and it shall be his duty 
to lay the same before the Congress of the United 
States at the commencement of every session 
thereof, to the end that such provision may be 
made for the relief of the claimants as shall be 
deemed just and proper. 

The tenth section directs that the commissioners 
shall not take cognizance of any claim against the 
United States for the loss, value, or services, of 
any slave or person of color, nor for damages or 


| 
: 
|| through the committees of Congress. 


losses arising from his or her escape, capture, or 


detention; norshall avy person who has engaged, 


or shall at any time engage, in the present rebel- || 


lion against the Government of the United States, | 


or been at any ume hostile to such Government, 
or given aid and comfort to those engaged in said 
rebellion, derive any benefit under this act. And 
it shall be the duty of said commissioners to in- 
quire into and take testimony as to the loyalty of 
every person who has sustained loss or damage 
to his or her property during the present rebellion, 
and as to the loyalty of those who may present 
their claims under this act; and alsoas to whether 
the said persons in any manner favored or sup- 
ported a secession ordinance in any State, or in 
any manner supported or favored rebellion against, 
or resistance to, the laws of the United States. 

Mr. FENTON. Mr. Speaker, the Committee 
of Claims have had the subject of this bill under 
consideration from an early day in the session, 
and they have given it the most careful and earnest 
attention, 

It was evident to all, in the early stages of the 
rebellion, that the border States, so-called, were 
to be occupied as the chosen ground of the rebels 
in their wicked and terrific struggle to overthrow 
the Government. [do not say that the citizens 
of these States could not by a resolute and determ- 
ined stand for the Union have avoided many of 
the desolating consequences to them and to their 
property which have followed. Passing by this 
fact, the painful necessity was presented, that in 
order to defend, sustain, and protect our noble 
Government, and to punish its enemies, we must 
march our forces to this middle ground, occupy 
it, and possess, use, and destroy, to some extent, 
the property of innocent and loyal men. 

need not speak of the ruin, desolation, and 
suffering that has marked almost every cultevated 
and occupied section of these States—this was the 
fortune of war; but to the extent that the property 
of loyal men, from whatever part of the country, 
has been or may be made subservient to our suc- 
cess by order of the proper military authorities, 
the nation should adopt early measures to adjust 





doubt as to their correctness or their inadmissi- 
bility, and at the same time afford a reasonable 





hope to the suifzrers to whom we would extend | 


relief that recognition and payment would not be 
unnecessarily delayed. 
Mr. Speaker, I know something of the delays 


of payments, and the doubts of the legitimacy of | 


claims, in secking the usual routine of adjustment 
People 
have come here year after year, as the followers 
| of Mohammed wentupto Mecca,and with results 
| too often about as unsubstantial. I really believe 
| that there is no civilized country in the world 
where meritoriousclaimsagainst the Government 
| are subjected to more intolerable delays than in 
| our own, or in which claims of a most exception- 
| able character have been more frequently allowed. 
| But, if in the past this method of acting upon 
| claims against the Government was tolerable, it 
would truly be intolerable now, when the num- 
ber growing out of the prosecution of this war for 
the Union is so wonderfully increased, and their 
| urgency in many cases so painfully evident. 
Therefore, the committee, with entire unanimity, 
except in regard to one paragraph in the last sec- 
tion, have agreed upon the bill now under con- 
| sideration, providing for a commission, under cer- 
| tain rules and regulations, and in conformity to 
certain well defined principles, to take testimony 
and report to the Secretary of War their conclu- 
| sion, and to be by him submitted to Congress. 
| This plan has much to commend it to the ap- 
| proval of the House and the country. It provides 
_a mode for relief at the earliest practicable time, 
consistent with a thorough investigation and the 
condition of the Treasury. It would have uni- 
| 


| formity of action within fixed rules. There would | 


be increased certainty of obtaining reliable testi- 
mony and facts, and there would be an almost 
| total avoidance of incongruity of action and of 
frauds. 

| Mr. Speaker, the Government may not be in a 
condition to pay all just claims this session or 
next, or even next year, but it should institute 
such proceedings as will, while guarding itself 
| against imposition and fraud, enable it to pay as 
| soon as the means are at command for such pur- 
_ pose. Everybody knows, who has had the ex- 


] perience of one term in,Congress, that the action 


| of the Committee of Claims would be slow, un- 


| certain, and irregular, varying somewhat with 
| 


the changes in representation which are liable to 
occur at the beginning of every Congress. 


|| **]tseemsto have been admitted, from an early 


day, that the Congress was a tribunal unsuited 
to the proper adjustment of private claims which 
depend upon the application of legal principles.”’ 

Phis results from the nature of its organization, 


|| the number of its members, and the magnitude of 


the interests of national concern which continu- 
| ally engage its attention. 


|| ‘Thecare and responsibility in such cases usually 


and settle upon the principles of equity and justice. | 


Memorial after memorial, petitions large and 
small, and individual applications have been sent 
to the Committee of Claims asking for relief, and 
the question arose whether we should continue 


the slow and unsatisfactory method of passing | 


upon each case, and submitting it to the consid- 
erauon of the House and the Senate upon testi- 
mony furnished by the claimant, or whether we 
should, while these cases were fresh, institute 
such authority for examination as would leave no 


rests with the committee, and the time commonly 

devoted to the investigation of claims is therefore 

of necessity extremely limited, and hardly, in any 

important case, sufficient for an investigation of 
| the facts or the proper thought of the legal or 
equitable principles which ought to govern the 
final determination of all such questions. It is 
equally notorious that the exercise of this juris- 
; diction by Congress tends to the practice of cor- 
ruption. The personal solicitation of claimants is 
not unfrequently made to take the place of facts 
| and sound arguments. Members are influenced by 
personal appeals, ex parte statements, and various 
considerations having but little reference to the 
merits of a claim. Thus it is that claims without 
| merit are often allowed, while others of a merito- 
| rious character are suffered to slumber, or are re- 
| jected. I have to complain, then, Mr. Speaker, 
that the rights and convenience of worthy elaim- 
ants are disregarded too often by our present prac- 
tice; and not unfrequently from the considerations 
I have mentioned the utmost incongruity of ac- 


|| tion arises, and the allowance of almost any claim 


| that can be made up by human assurance or in- 
genuity. 

A very important feature of this bill is the mode 
adopted for taking the evidence in support of a 


|| claim. It will be seen that the claimant is required 


to publish for four successive weeks the nature 


| and extent of his claim, the property used, taken, 
| or destroyed, and the names of the witnesses in- 


tended to be offered in the case, thus advertising 


LOBE. 








May 15, 








1 ete ; 
|| tothe world, and inviting the closest scrutiny. It 


'is scarcely possible, with the checks and safe- 
guards in this bill, for a fraudulent claim to go un- 
detected. Is it notthe best provision against fraud 
| and imposition in such cases that could be devised ? 
Thanks to the Secretary of War for the sugges- 
tion, and[ thank him moreover for his approval 
| of every section and paragraph in this bill. The 
|, committee have been careful not to overstep the 
|, principles and rules laid down for the guidance of 
|, Congress in the adjustment of claims during the 
~— history of the Government. They have 

ooked at the precedents in legislation, and have 
had oceasion to refer to the greatest intellects of 
|| the periods in which the Revolution and the last 
|| war with England occurred. The views of Ham- 
|| ilten and Madison, and later, of Whittlesey and 
|| Giddings, have given to the Committee of Claims 
|| in earlier days an enviable fame, and from such 
|| we have sought wisdom and guidance. 

| After the war of 1812, and during a time of 

|| great suffering and distress, the Congress thought 
proper in justice to claimants to make certain pro- 
visions for them, and to establish certain rules and 
principles in regard to theirallowance. Our troops 
then, as now, had taken for their usc, subsistence, 
or comfort, horses, cattle, wagons, implements, 
forage, and quarters; and some of these claims it 
was thought ought to be allowed, and therefore 
the law of April 9, 1816, and the principles then 
affirmed are those upon which this Pill is founded. 

I send the law to the Clerk’s desk, and ask that the 

portion I have marked may be read. 
The Clerk read, as follows: 


; *** When any property has been impressed or taken by 
| public authority for the use or subsistence of the Army 
during the late war, and the same shall have been destroyed, 
lost, or consumed, the owner of such property shall be paid 
the value thereof, deducting therefrom the amount which 
lias been paid, or may be claimed, for the use and risk of 
the same while in the service aforesaid.’ 

| This provision relates to every species of property taken 


j 
| 
| 
| 











I] comprehended in any of the preceding classes, and which 
| shall have been in any manner destroyed, lost, or consumed 
by the Army, including in its scope all kinds of provisions, 
forage, fuel, articles for clothing, blankets, arms, andvam- 


an army. 


of the United States taking or impressing any of the atore- 
said articles, authenticated by the oflicer commanding the 

corps for whose use they were taken or impressed, and, fur- 
| thermore, of the officers and agents under whose command 
the same were destroyed, lost, or consumed, specifying the 


pe be furnished 3} and if no payment has been made, 
the certificate must state that none has been made. 
| * Before any other evidence will be received, the claim- 
|| ant must make oath that it is not in his power to procure 
|| that whieh is above specified; and, further, that the evi- 
dence which he offers in lieu thereof is the best which he 
is able to obtain. 

* Under this provision, no claim can be admitted for any 
| article which has not been taken by the orders Of the com- 





mandant of the corps for whose use it may be stated to 


have been taken. For any taking not so authorized, the 
party’s redress is against the person cominitting it.” 


Mr. FENTON. Then, as now, the depreda- 


tions of the enemy were so extensive that indem- 
nity to citizens was a matter of absolute impossi- 


bility; but Congress passed the law prescribing 
the principles upon which the Government would 
hold itself bound to its citizens. That is all; and 
itmay be summed up in general terms, that when 


the losses occurred in consequence of the act of 


the Government in taking possessioh of private 


property, the Government is responsible for mak- 


ing compensation; but in cases where claims have 
been made for the immense losses by reason of the 
enemy passing through a section of country, the 
Government has with uniform action disclaimed 
any obligations to its citizens. So, also, has the 
Government distinctly denied any liability on ac- 
count of depredations made by lawless individuals 
upon its citizens, whether such lawless individuals 
were citizens or enemies. The law | have referred 
to, and the principles evolved from it and cotem- 
poraneous legislation, were intended to cover all 
the claims against the Government for which it 
was willing to be bound, and for which it would 
hold itself responsible. 

I am as much opposed as any gentleman can be, 
to paying for losses or damages to those who have 
aided or abetted this monstrous crime against lib- 
erty and free government, but knowing its source, 
and the stimulating impulse, we should be care- 


ful not to confound those whose independence of 
action has been temporarily borne down by the 


or impressed for the use and subsistence of the Army, not 


munition ; in faet, everything for the use and equipment of 


* [n all these cases, the certificates of the officers or agents 


value of the articles so taken or impressed, and destroyed, 
lost, or consumed, and, if any payment has been made for 
the use of the same, and the amount of such payment, 
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terror of public opinion ; whose lot on this green 


earth was unfortunately in the land where treason | 


ruled, with those who were the plotters and will- 
ing instruments in the revolt. We must remem- 
ber that this was nota rebellion of the people, 
but of'a class which has long ruled the South by 


wealth and its slaves, in which, it is true, almost | 


the entire people in the more southern States par- 
ticipated, and for which, I here regret to say, large 
numbers in the border States had a decided relish. 

While, then, [am in favor of the most generous 
regard, consistent with justice, to those true and 
devoted Union men who have been impoverished 
or ruined by the occupation and subsistence of 
our Army, under distinct military authority and 
command, I am, nevertheless, anxious to hasten 
the work of legislation by the passage of a con- 
fiscation bill, applicable in some measure to all 
who aid the rebellion, and to denounce special 
pains and penalties upon the leaders. They have 
made themselves criminals under our laws, and 
as such they should not ge unpunished. They 
confiscate, plunder, and kill; they rob and de- 
stroy and sequester the estates of our Union men, 
and shall we impose no disabilities and penalties ? 
Make these plotters of crime aware of the dread 
penalties they incur for their infidelity to the best 
of human Governments, and against the prosper- 
ity and happiness of the people, and they will soon 
begin to reflect on the consequences of their con- 
duct. Their property and their substance should, 
in some measure, be used to pay the cost of this 
revolt, and to aid in making good the losses and 
sacrifices of those who have defended the integ- 
rity of their Government againsta hideous assault, 
come from whatever part of the country they may. 
As before said, this was not the uprising of a dis- 
satisfied people against an odious and oppressive 


Government, butofa highly privileged class against , 


the people. It was not the reaction of a subject 

eople, nor the outburst of popular discontent, 
bat the rebellion of stagnant conservatism against 
genuine, healthy progress; of a despotism against 
a large and well-regulated.-liberty; of a species of 
barbarism against the noble, Christian inspira- 
tions of the nineteenth century. 

This treasonable and wicked class should feel 
the weight of a nation’s punishment, and in the 
end, if the chiefs in this crime should be made to 
pay the penalty of treason to their country, Chris- 
tianity and Civilizauon would rejoice, and the na- 
tion would return to the old liberties of the fathers 
in proud triumphabnmarch. In the place of State- 
rights abstractions, we should then look upon our- 


selvesas others would look upon us—as a powerful | 
nationality; instead of a combination of independ- | 


ent confederacies—as a sovereign, independent 


Power; and secession and revolt would be known | 


no more in the land forever. 
The noble army of soldiers from my State who 
have given their strong hands, brave hearts, and 


their blood to uphold the Constitution and sustain | 


the Government, havea right to expect that their 
Representatives will be earnest in their efforts to 
enact vigorous measures to punish the authors of 
this causeless and wicked rebellion. 

The patriotic legions of the State which I have in 
part the honor to represent, numbering one hun- 
dred and twenty thousand of her citizens, from 
the farms and the workshops, from the trades and 
the professions, require no herald of their devo- 
tion and their sacrifices in the camp and on the 


battle-field, and need no one here to proclaim that | 


they expect of the Representatives of the people 
to aid by the power of civil authority in visiting 
upon the authors and leaders of the revolt, dis- 
ability, penalty, and punishment. 

The soldiers from my district, embracing about 


five thousand intelligent and worthy citizens, left | 


the peaceful pursuits of productive industry, the 
professions and the arts, actuated by the highest 


motives which can animate the human breast. | 


These men went forth ready to expose themselves 
to all the hazards of battle, and even to death itself, 


to defend their country. Some have met the sol- | 


dier’s last sacrifice on fevered beds in the camp; 


some on the hard-fought fields of Donelson and | 


Pittsburg Landing, and more at the recent bloody 


contests on the peninsula of Virginia. More than | 
one thousand soldiers from my district participated | 
in the anequal fight which resulted in the glorious | 


victory of Yorktown and Williamsburg, and with 

their heroic comrades are entitled to the highest 

praise and the deepest gratitude; and yet, sir, that 
’ 
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i 
bloody field sent tears and mourning to many a || of the first section after the enactin clause, and to 


household of my people, and grief and sadness 
throughout my district, and they will expect that 
I will do my duty in this representative sphere, 
coéperating with others in the enactment of meas- 
ures to punish the traitors and cripple the power 
and vitality of this rebellion, and to provide, so 
far as human foresight, with a faithful discharge 
of duty, will admit, for the peaceful security of 
our once happy country. 

I retura to the more immediate discussion of 
the bill under consideration, and will ask the at- 
tention of the House only a short time longer. 

I believe it is for the best interests of the Gov- 
ernment, as well as the claimants, that it should 
pass. Suppose, to organize and support the com- 
mission, it shall cost fifteen or twenty thousand 
dollars a year. Even so, and you save to the na- 
tional Treasury, in all probability, hundreds of 
thousands of dollars annually, avoiding fraudu- 
lent claims, the corrupting influence of this class 
of private claim legislation upon Congress, and, 
at the same time, bring relief to the meritorious 
within a practicable period. 

A commission, authorized upon the principles 
of this bill, and with the authority it confers, can- 
not be otherwise than a valuable auxiliary to Con- 
gress and the Government, while its more certain, 
uniform, and expeditious action will bring timely 
relief to increased numbers of the true friends of 
the Government, for the existence and for the 
maintenance of which their wealth and their sub- 
stance have been appropriated. 

If these claims are not to be paid for years, I 
still insist that this is the best and wisest mode of 
establishing their validity and preparing for their 
ultimate payment on a sound and well-understood 
basis, or exposing their insufficiency, as the case 
may be. 

I believe that the indtiguration of this system 
will greatly relieve Congress, and with less ex- 
pense, inconvenience, or delay, secure a just de- 
termination of all proper claims against the Gov- 
ernment, and in this the rights and convenience 
of claimants, as well as the Government—which 
should always be considered—will become man- 
ifest. In the conduct of civil affairs, to me there 
is no spectacle more sublime than the honest and 
prompt administration of-justice by Government 
to all its citizens. Letthe men whose years of ac- 
cumulations or whose scanty substance has been 


| given to the support of our Government know 


what they have to depend upon, and you have the 
best guarantee of their future fidelity. 

Mr. WEBSTER obtained the floor. 

Mr. HOLMAN. I ask the gentleman from 
Maryland to yield to me, to make a motion to 
postpone. 

Mr. WEBSTER. Being a member of the Com- 
mittee of Claims, from which this bill was re- 
ported, [have desired to offer an amendment; and 
i will then yield to my friend from Indiana to 
make a motion to postpone, as the morning hour 
has nearly expired. My amendment is to strike 
out the first clause of the tenth section of the bill, 
as follows: 

Said commissioners shall not take cognizance of any 
claim against the United States for the loss, value, or ser- 
vices, of any slave or person of color, nor for damages or 


losses arising from his or her escape, capture, or detention ; 
nor shall. 


So that it will read: 


Any person who has engaged, or shall at any time engage, 
in the present rebellion against the Government of the Uni- 
ted States, or been at any time hostile tosuch Government, 
or given aid and comfort to those engaged in said rebellion, 
derive any benefit under this act; and that it shall be the 
duty of said commissioners, &c. 


Mr. HOLMAN. Inasmuch as the morning 
hour has nearly expired, I move to postpone the 
further consideration of the bill ull next Monday 
after the morning hour, and to make it a special 
order. 

Mr. FENTON. I suggest that the motion be 
simply to postpone till Monday next, after t 
morning hour. It will come up then. There ts 
a special order which would take precedence after 
that day. 

Mr. HioLMAN. { make that modification. 

Mr. WICKLIFFE. 1 propose to amend that 
portion of the bill which relates to the organiza- 
tion of this traveling corps, who are to meet at 
no specified place or time, and substitute in lieu 
of it the plan of taking this evidence as contained 
in House bill No. 386. [ move to strike out all 


insert in lieu thereof House bill 


o. 386, which 
was referred to this committee. 


Mr. NOELL. A motion to amend I suppose 


| is not in order while the motion to postpone is 





pending. I have no objection to the amendment 
so far as [ am deveeeied. though I will suggest to 
the gentleman from Kentucky that he can offer 
his amendment when the bill comes up regularly 
for consideration. 

Mr. WICKLIFFE. I would prefer to offer it 
now. 

Mr. HOLMAN. I will withdraw my motion 
to postpone temporarily for the purpose of ena- 
bling the gentleman to move his amendment. 

Mr. WICKLIFFE. I then propose the amend- 
ment I have indicated. 

The SPEAKER. The gentleman will repeat 
his amendment. 

Mr.WICKLIFFE. I move to strike out all the 
first section after the enacting clause, and to insert 
in lieu thereof what I send to the Clerk’s desk. 

The SPEAKER. That amendment would not 
be in order at this time. The gentleman from 
Maryland proposed an amendment to the tenth 
section, and no amendment is in order except 


such as would be germane to the amendment now 
pending. 

Mr. WICKLIFFE. I propose to amend a sec- 
tiofi of the bill preceding that which the gentle- 
man proposes to amend. 

The SPEAKER. The motion is not in order. 
Bills in the House are not considered by the sec- 
tion. 

Mr. WICKLIFFE. Well, sir, any way the 
Chair will dictate by which the amendment can 
be received, I will follow. 

The SPEAKER. The Chair does not know 
of any way by which the amendment can be re- 
nin the rules, at this time. 

Mr. HOLMAN. I then renew the motion to 
postpone, 

Mr. MORRILL, of Vermont. I move to amend 
the motion of the gentieman from Indiana, so as 
to postpone the bill until a week from Monday 
next. There is a general desire upon the part of 
the House, I believe, to reach an early time for 
adjournment. This bill is a very important one, 
and if it should pass, would involve an expendi- 
ture on the part of the Government of perhaps 
millions of dollars. I do not know how much, [ft 
is certainly a measure deserving careful consider- 
ation. If the bill should pass it would supersede 
perhaps the necessity to some extent of the Court 
of Claims. It is questionable whether this or that 
is the better mode of reaching this important sub- 
ject. At any rate, time should be given, and such 
time as will enable the House to arrive at a cor- 
rect conclusion. I therefore hope it will be post- 
poned until a week from Monday next. 

Mr. FENTON. I want to make this remark 
to my friend from Vermont, that this bill provides 
for the expenditure of no dollars, thousands nor 
millions, that are not provided for by other meth- 
ods of legislation now. I merely want to make 
this statement, that it shall not go to the country 
that this was a plan for the increase of the ex- 
penditures of the Government. I have no objec- 
tion to the postponement to the day indicated by 
the gentleman. 

The amendment proposed by Mr. Morniit, of 
Vermont, was agreed to. 

The motion to postpone, as amended, was then 
agreed to. 

The SPEAKER. The regular order of busi- 
ness is the reception of reports from the Commit- 
tee on Commerce. 


NEW YORK COINAGE DEPARTMENT. 

Mr. WARD, from the Committee on Commerce, 
reported a bill to establish a coinage department 
in the United State assay office, in the city of New 
York; which was read a first and second time, 
recommitted to the Committee on Commerce, and 
ordered to be printed. 


DAVID OGDEN AND OTHERS. 


Mr. SHEFFIELD, from the same committee, 
reported back the case of David Ogden and others, 
with the recommendation that the claim be not 
allowed; which was laid on the table. 

THE CREW OF THE NIGHTINGALE. 


Mr. SHEFFIELD, from the same committee, 
reported a bill for the relief of certain of the crew 
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of the ship Nightingale; which was read a first 
and second time, referred to a Committee of the | 
Whole House, and ordered to be printed. 


j 
| 


} 





_First amendment: 


Strike out the words “a suitable person,’ and in lieu 
thereof insert, “* three suitable persons ;’’ so that it will 


1} read: 
COLLECTION OF THE REVENUE. | 


Mr. SHEFFIELD, from the same committee, 
reported back House bill No. 136, to expedite the 
collection of the revenue and the final disposition 
of suits arising therefrom; which was postponed 
for two weeks, and ordered to be printed. 


DISTRICT OF COLUMBIA BUSINESS. | 


The SPEAKER announced that the morning 
hour having expired, the business before the 
House was the consideration, as a special order, of 
bills relating to the District of Columbia. 

MEDICAL STOREKEEPERS. } 

Mr. BLAIR, of Missouri. I ask the gentleman 
from Massachusetts, the chairman of the Commit- 
tee for the District of Columbia, to give way fora 
moment to allow me to report back, and have pat’ 
on its passage, a bill forthe appointment of med- 


That the President of the United States be, and he is 
hereby, authorized and empowered to appoint, by and with 
the advice and consent of the Senate, three suitable per- 
sons, learned in the law, to revise and codify the laws of 


| the District of Columbia. 


The amendment was concurred in. 
Second amendment: 


Strike out the words, “that the person who shall be 
thus appointed shall receive ten dollars per day for his ser- 
vices while so employed, and shall render a final report of 


| his revision and codification to Congress on or before the 


10th day of May next,” and in lieu thereof insert the fol- | 


lowing: 


That the persons who shall be thus appointed shall ren- 
der a final report of their revision and codification to Con- | 
| 


| gress on or before the first Monday in December next. 


The amendment was concurred in. 


Mr. WICKLIFFE. Ido not believe that this 


Congress ought to pass that bill at this time. 


| With the permission of the House I will state 


ical storekeepers and chaplains of hospitals. 1 


Mr. DELANO. I cannot consent, for the reason 
that this is the only day set apart for the transac- | 
tion of the business of the District of Columbia. | 

Mr. BLAIR, of Missouri. I will move the pre- | 
vious question on it. 


Mr. BLAIR, of Missouri. Yes, sir. 
Mr. DELANO. Well, sir, with the understand- 
ing that I will not again yield, I will give way to | 
the gentleman. 
Mr. BLAIR, of Missouri, by unanimous con- 
sent, then reported back Senate bill (No. 304) to 


Mr. DELANO. Without debate? 1] 


and chaplains of hospitals, 

The bill was read. It provides that the Secre- | 
tary of War be authorized to add to the medical | 
department of the Army medical storekeepers, | 
not exceeding six in number, who shall have the 
pay and emoluments of military storekeepers in | 
the quartermaster’s department, who shall be 
skilled apothecaries or druggists, who shall give 
the bond and security required by existing laws 
for military storekeepers in the quartermaster’s | 
department, and who shall be stationed at such 
points as the necessities of the Army may require; | 
provided that the provisions of this act shall re- | 
main in force only during the continuance of the 
present rebellion, 

The bill also legalizes the appointments here- 
tofore made by the President for military hospi- 
tals, and authorizes him to appoint as many ad- 
ditional chaplains for hospitals as he may deem 
advisable, at the same rate of compensation al- | 
lowed by law to chaplains of the volunteer forces. 

Mr. BLAIR, of Missouri. This bill author- 
izing the appointment of medical storekeepers is | 
one that is demanded by the exigencies of the ser- 
vice. The medicine necessary for the wounded | 
and sick soldiers cannot be distributed properly | 
and at the proper time under the present organi- 
zation. 

As to the second section of the bill, it makes | 
»recisely the same provision in reference to chap- | 
ains for military hospitals that the House has | 
already passed. | now move the previous question 





on the third reading of the bill. 7 Me. oad 
| sioners. Let us do away with the commissioners 
| in this matter, and save the expense to the Gov- 


The previous question was seconded, and the 
main question ordered to be put. 
The bill was ordered toa third reading; and was | 
accordingly read the third time, and passed. 
Mr. BLAIR, of Missouri, moved to reconsider | 
the vote by which the bill was passed; and also | 
moved to lay the motion to reconsider on the table. 
The latter motion was agreed to. 


PUBLIC BUILDINGS FOR TUE DISTRICT. 


Mr. DELANO reported back House bill (No. | 
470) to authorize the Secretary of the Interior, in | 
conjunction with the Mayors of Washington and | 
Georgetown, to locate aud contract for the con- 
strucuon of a penitentiary, jail, and house of cor- 
rection i the District of Columbia; which was 
referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed. | 


CODIFICATION OF THE LAWS OF THE DISTRICT. 


Mr. DELANO, from the Committee for the 
District of Columbia, reported back Senate bill 
(No. 222) to provide for the codification and revis- | 





ion of the laws of the District of Columbia, with 
amendments. 


some facts which I happen to know in regard to 
ahis matter. Some fifteen or twenty years ago 


| Congress passed a law providing for the revision 
| and codification of the laws of the District of Co- 


| work and made a report, which was never acted || 
| upon by Congress. The same fate that befell the 





| 


lumbia. For that purpose a board of commis- 


sioners was created, upon which were placed the || 


most distinguished lawyers of that time which 


| could be found in this District. Those gentlemen, | 
after laboring some ten or twelve months—I do || 
| not recollect exactly how long—made an elabo- || 

rate report to Congress, accompanied with acode | 
| containing the laws as revised and codified, buta | 
quorum of members never could be kept together | 


authorize the appointment of medical storekeepers | for the purpose of listening to them, and they fell, 


as a matter of course, a dead letter. I understand 


that Congress did the same thing in 1857 or 1858. || 


Another board of commissioners was appointed 
to codify the laws of this District. ‘They went to 


former reports will, in my judgment, be the fate 
that will await the report of any new board of 
commissioners we may create by passing the pend- 


/ing bill. The three commissioners will go to 
work, receive their salary, make their report, and | 
that will be the end of it. 1 know that itisa very | 


pleasant way to provide for three men, at very 
good salaries. I know that, in the two instances 
| have cited, the commissioners went to work at 


a great expense to the Government, and that their | 


reports were never rejected or adopted, but that, 
on the contrary, they were permitted to become 
a dead letter. If tolerable at any other time, such 
an expense is utterly unnecessary in the present 
condition of the Government, when it is under 
such heavy necessary expense. 

We ought not to create this additional expense 
to the Government for another reason. There has 
been a class of the population here clothed very 


recently with important rights—I will not say | 


how properly—such as giving evidence, &c., and 
I think we had better wait, before making this 
codification, until we see how that class gets along. 
We shall have nothing left of the United States, if 


boards of commissioners foreverything. lt would 
seem that we can do nothing without commis- 


ernment. Let the members of the Committee for 
the District of Columbia take up the reports that 
have heretofore been made by these codification 
commissioners, examine them, and submit to the 


House the conclusions at which they have arrived | 


for ouraction. If we create this board of commis- 
sioners, they willdo no more. They will draw 
their salaries, look into the previous codifications, 
and submit them, or one of them, to us for our 
action. Under ail of the circumstances, therefore, 
I think it proper to move that this bill be recom- 
mitted to the Committee for the District of Co- 
lumbia, with instructions that they examine the 
code which was reported five or six years ago, 
and report it with such modifications as they 
may suggest. 

Mr. DELANO. Mr. Speaker, if the honorable 
gentieman from Kentucky will give me his atten- 
tion, I will convince him that this bill isa proper 
one, and ought to be passed. It has met the ap- 

roval not only of the Senate Committee on the 
istrict of Columbia, but of the same committee 
in this House. They have given it careful exam- 


|| and principles of practice of pleading, of evidence, 
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ination, and know exactly what was done b 

Congress in past years for the codification of the 
laws of this District. I have in my hand the code 
to which the gentleman has referred. It was drawn 
up under a law to reduce, simplify, digest, and 
modify the laws of said District, and also the rules 


| and of conveyancing. Because that code was well 
| prepared by the board of commissioners, and be- 
cause it has met with general approval, it is now 
relied upon substantially as the code to be adopted 
by the new board of commissioners. 

Let us look at this matter historically. If the 
House will give me its attention, I will show that 
| there are no such dangersas those which the gen- 
tleman from Kentucky apprehends. Prior to 1855, 
various laws, statutes, and usages and rules ap- 
plicable to proceedings in court were lying in an 
|| indiscriminate and an undigested mass for years, 
| It was then thought, as every respectable State 
| or municipality in the Union had its code, that it 
| was time the laws of the District should be revised 

and codified. Under the lead of the honorable 
| gentleman from Maryland, (Mr. May,] a distin- 
_guished lawyer who now occupies a seat upon 
this floor, in 1855, commissioners were appointed 
| by the President to revise, simplify, and codify 
the laws of this District. ‘The act was passed 
|| March 3, 1855. I understand it was mainly by 
the advice and under the supervision of the gen- 
tleman from Maryland that the code was matured. 
lt was reported in the most perfect state, as I un- 
derstand from lawyers here and elsewhere. The 
bill provided, not only that there should be a board 
of codifiers, but that there should be a committee 
of five citizens from Washington, two from 
| Georgetown, and one from the county of Wash- 

ington, to have the supervision and revisal of the 
|. work of the commissioners. The commissioners 
'T were two years in compiling their code. 1] am 


| told that they did the work most thoroughly, that 
|| there was not a man on the committee of citizens 
who did notapproveit. They made a unanimous 
report, recommending the adoption of the code by 
| the citizens of the District. Unfortunately, the 
gentleman who drew the bill made the further 
provision that, after the code had stood the test of 
the judgment of the commissioners, and after it 
had met with the approval of the committee of 
citizens, it should be submitted to the vote of the 
people of the District. The code was submitted 
_ to the people and the = voted it down. 
|| The theory of the Senate bill is that one com- 
missioner is enough, because itis expected he will 
report at once the code of 1857. We think that 
not only is the time fixed too short, but that it 
would better subserve the interests of the Dis- 
trict to have three commissioners. They are to 
report at the next session whatever suggestions 
they may have by way of amendment to the code. 
That, I think, would be better than to leave the 
matter to be decided by a single commissioner. 
There is scarcely an instance in the different States 
where the Legislatures have provided for less than 
three commissioners, for the purpose of revising 





|| and codifying the laws. Less than three has no- 
| we go on in the way that we have. We establish | 


where been deemed an adequate commission for 
that purpose. 


The Senate bill provided that the report should 





be made to Congress on the 16th of May. That 
day has passed, and the House, on the recom- 
mendation of the committee, has amended the bill 
so that the report shall be made on the first Mon- 
day of next session. I demand the previous ques- 
fion on the third reading and passage of the bill. 

The previous question 'was seconded, and the 
main question ordered. 


Mr. JOHNSON moved that the bill be laid 





upon the table; and on that motion demanded the 
yeas and nays. 


The yeas and nays were ordered. 
The question was taken; and it was decided in 
the negative—yeas 49, nays 71; as follows: 


YEAS—Messrs. Allen, Ancona, Bingham, Jacob B.- 
Blair, George H. Browne, William G. Brown, Casey, Cobb, 
Frederick A. Conkling, Roscoe Conkling, Cox, Diven, 
Fisher, Hall, Harding, Hickman, Holman, Johnson, Knapp, 
Law, Lazear, Leary, Anson P. Morrill, Morris, Nobie, 
Nugen, Olin, Pendicton, John 8. Phelps, Porter, Price, 
Richardson, Robinson, James 8. Rollins, Segar, Shiel, 
Smith, William G. Steele, Francis Thomas, Trimble, Val- 
landigham, Vibbard, Voorhees, Charles W. Walton, Ward, 
Albert 8. White, Wickliffe, Wood, and Woodruff—49. 

NAYS—Messts. Aldrich, Alley, Ashley, Babbitt, Baker, 
Baxter, Samuel 8. Blair, Blake, Buffinton, Calvert, Camp- 
beli, Chamberlin, Clark, Clements, Crisfield, Cutler, Davis, 
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ton, Fessenden, Franchot, Frank, Grider, Haight, Esie, 
Harrison, Horton, Jalian, Kelley, Francis W. Kellogg, 
William Kellogg, Lebman, Loomis, Lovejoy, McKnight, 
McPherson. Mallory, Maynard, Menzies, Moorhead, Justin 


S. Morrill, Timothy G. Phelps, Pike, Potter, Alexander H. | 


Rice, John H. Rice, Edward H. Rollins, Sargent, Sedg- 
wick, Sheffield, Sloan, Jolin B, Steele, Stevens, Benjamin 


F. Thomas, Train, Van Horn, Van Valkenburgh, Wall, | 


Wallace, E. P. Walton, Webster, Wheeler, Chilton A. 
White, Wilson, and Windom—71. 


So the bill was not laid upon the table. 


The previous question was seconded, and the 
main Question Saeed to be put. 

The question recurring on the motion to recom- 
mit with instructions, 

Mr. WICKLIFFE, by unanimous consent, 
withdrew the same. 

The bill was then ordered to be engrossed and 
read a third time, and being engrossed it was ac- 
cordingly read the third time and passed. 

Mr. DELANO moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconside? on the table. 

The latter motion was agreed to, 


ENROLLED BILL. 
Mr. COBB, from the Committee on Enrolled 


Bills, reported that they had examined and found | 


truly enrolled an act (S. No. 259) for the relief of 


Lieutenant Colonel Charles F. Ruff, of the United 


States Army; when the Speaker signed the same. 
JAIL WARDEN IN THE DISTRICT OF COLUMBIA. 


Mr. DELANO, from the Committee for the 
District of Columbia, reported back, with a recom- 
mendation that it do not pass, an act (S. No. 197) 
to authorize the appointmens of a warden of the 
jail in the District of Columbia. 

The bill was laid upon the table. 


J. W. NYE. 


Mr. CALVERT, from the Committee for the 
District of Columbia, reported back a bill (H.R. 
No. 297) for the relief of J. W. Nye; which was 
referred to a Committee of the Whole House on 
the Private Calendar, and ordered to be printed. 


CLAIM OF J. W. NYE. 


Mr. CALVERT, from the same committee, | 


reported back a bill (H. R. No. 298) to provide 
for the payment of the claim of J. W. Nye, as- 
signee of Peter Bargy, jr., and Hugh Stewart; 
which was referred to a Committee of the Whole 
House on the Private Calendar, and ordered to 
be printed. 


POTOMAC WATER WORKS. 


Mr. CALVERT, from the same committee, re- | 


ported a joint resolution transferring the super- 


vision of the Potomac water works to the Depart- || 


ment of the Interior. 

The resolution was ordered to be engrossed and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. CALVERT moved to reconsider the vote 


by which the bill was passed; and also moved to | 


lay the motion to reconsider on the table. 
The latter motion was agreed to. 
EDUCATION OF NEGROES. 


Mr. ROLLINS, of New Hampshire, from the 
same committee, reported back an act (S. No. 290) 


to provide fur the education of colored children of | 


the cities of Washington and Georgetown, Dis- 
trict of Columbia, and for other purposes. 

The bill was read. 

Mr. ROLLINS, of New Hampshire, moved the 
previous question. The previous question was 
seconded, and the main question ordered to be put; 
and under the operation thereof the bill was or- 


dered to be read a third time, and it was accord- | 


ingly read the third time. 
r 


-ROLLINS, of New Hampshire, moved the 


previous question on the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was passed. 

Mr. ROLLINS, of New Hampshire, moved to 
reconsider the vote by which the bill was passed; 
and also mowed to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 


QUALIFICATION OF ELECTORS IN WASHINGTON. | 


Mr. ASHLEY, from the same committee, re- 
ported back a bill (S. No. 271) preseribing the 





THE CONGRESSIONAL GLOBE. 


SS | 
Dawes, Delano, Duell, Duniap, Edgerton, Eliot, Ely. Fen. || qualification of electors in the cities of Washing- \| 


| ton and Georgetown in the District of Columbia, | 








een 











| 
| 
| 


The bill was read. 
Mr. ASHLEY called the previous question. 


The previous question was seconded, and the 


main question ordered to be put; and under the | 


operation thereof the bill was ordered to be read a 
third time; and it was accordingly read the third 
time, 

Mr. ASHLEY demanded the previous question 
upon the passage of the bill. 

The previous 
main question ordered to be put; and under the 
operation thereof the bill was passed. 

Mr. ASHLEY moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


QUALIFICATION OF ATTORNEYS, ETC, 


Mr. ASHLEY, from the same committee, re- | 
ported back a bill (H. R. No. 467) prescribing the | 


qualification of attorneys and solicitors in the 
courts of the United States and in the District of 
Columbia, and for other purposes. 

The bill was read. 

Mr. ASHLEY moved the previous anni 


The previous question was seconde 


grossed and read a third time; and beingengrossed, 
it was accordingly read the third ume. 


, and the | 
main question ordered to be put; and under the | 
operation thereof the bill was ordered to be en- | 


: | 
uestion was seconded, and the | 





Mr. ASHLEY moved the previous question | 


upon the passage of the bill. 


The previous question was seconded, and the || 


main question ordered to be put; and under the 
operation thereof the bill was passed. 


Mr. ASHLEY moved to reconsider the vote | 


by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 
The latter motion was agreed to. 


GUARDIAN SOCIETY IN THE DISTRICT, ETC. 


Mr. ASHLEY, from the same committee, re- | 


ported back a bill (H.R. No. 425) to incorporate 
the Guardian Society to Reform Juvenile Offend- 
ers in the District of Columbia. 

The bill was read. 

Mr. ASHLEY moved the previous question. 

The previous question was ceeenan and the 
main question ordered to be put; and under the 
operation thereof the bill was ordered to be en- 


| grossed and read a third time; and beingengrossed, 
| it was according] 


read the third time. 
Mr. ASHLEY moved the previous question 
upon the passage of the bill. 


The previous question was seconded, and the | 


main question ordered to be put; and under the 
operation thereof the bill was passed. 


Mr. ASHLEY moved to reconsider the vote | 


by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 
The latter motion was agreed to. 


UNION GAS LIGHT COMPANY. 
Mr. ASHLEY. I am directed by the Com- 


mittee for the District of Columbia to report a 
billto incorporate the Union Gas Light Company, 
and ask that it may be printed, and recommitted 
to the committee. 

The bill was reported, recommitted to the Com- 
mittee for the District of Columbia, and ordered 
to be printed. 


INSTRUCTION IN PRIMARY SCHOOLS. 


Mr. FESSENDEN, from the Committee for the 
District of Columbia, reported back a bill (S. No. 
240) to provide for the public instruction of youth 
in primary schools throughout the county of 
Washington, in the District of Columbia, without 
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WATER TAX IN GEORGETOWN. 


Mr. STEELE, of New York, from the Com- 
mittee for the District of Columbia, reported back 
a bill (S. No. 211) to authorize the corporation of 
Georgetown, in the District of Columbia, to lay 


and collect a water tax, and for other purposes. 
The bill was read. 


The bill was then ordered to be read a third 
time; and it was accordingly read the third time, 
and passed. 

Mr. STEELE, of New York, moved to recon- 
sider the vote by which the bill was passed; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. DELANO. I believe the Committee for 
the District of Columbia have made all their re- 
ports, and it seems to me thatit would be a waste 
of time to call over the other committees for re- 
ports upon District of Columbia business. J there- 
fore move that the House resolve itself into “a 
Committee of the Whole House. 

Mr. DAWES. I would inquire of my colleague 
for what purpose ? 

Mr. DELANO. To take up business relating 
to the District of Columbia. 

Mr. DAWES. I would like to have the gen- 
tleman postpone that for other matters in which 
he, as well as other of the members from Mas- 


| sachusetts, is interested. 


| no objection to that. 
| that arrangements have been made for another 
| matter at this time; and it seems to be rather ne- 


Mr. DELANO. I will say to my colleague 
that, so far as | am concerned, there is no objec- 
tion to postponing this matter, if the Committee 
for the District of Columbia can be assured of 
having another early re for the purpose of con- 
cluding the unfinished business relating to the 


| District of Columbia. 


Mr. DAWES. I presume the House will have 
It is generally understood 


cessary, to accommodate certain gentlemen about 
to leave, that this matter should be postponed. 
Mr. DELANO. I will say that there are one 
or two bills relating to the District of Columbia, 
in the Cémmittee of the Whole on the state of the 


| Union, and if they could be placed at the head of 


the Calendar, so that they would come up when 


|| we next go into committee, | should have no 


eanea to postponing the matter now, 


will ask, however, now, that the Committee 
of the Whole on the state of the Union may be 
discharged from th® further consideration of the 


| bill for the incorporation of an institution for the 


deafand dumb. A bill has already been passed 


|, which renders that bill unnecessary. 


the limits of the cities of Washington and George- | 


town. 
The bill was read. 


tion. 

The previous question was seconded, and: the 
main question ordered to be put; and under the 
operation thereof the bill was ordered to be read a 
thirdtime. It was accordingly read the third time, 
and passed. 

Mr. FESSENDEN moved to reconsider the 
vote by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


No objection being made, the Committee of the 


| Whole on the state of the Union were discharged 
| from the further consideration of said bill, and the 


bill was laid on the table. 

Sy unanimous consent the remaining bills re- 
lating to the District of Columbia, pending in the 
Committee of the Whole on thestate of the Union, 
were ordered to be placed at the head of the Cal- 
endar. 


Mr. DELANO. I now withdraw my motion 


| to go into committee. 


MESSAGE FROM THE SENATE, 


A message from the Senate by Mr. Forney, its 
Secretary, announced that the Senate had agreed 


| to the report of the committee of conference on 


Mr. FESSENDEN moved the previous ques- | 


the disagreeing votes of the two Houses on the 
amendments of the Senate to bill of the House 
(No. 125) to secure homesteads to actual settlers 
on the public domain. 

The message also announced thai the Senate 
had agreéd to the.report of the committee of con- 
ference on the disagreeing votes of the two Houses 
on the bill (S. No. 178) to incorporate the Wash- 
ington and Georgetown Railway Company. 

‘Fhe message further announced that the Senate 


| had concurred in the amendment of the House to 
| the joint resolution of the Senate (No. 67) in rela- 


tion to the claim of Marshall O. Roberts for the 


| loss of the steamer Star of the West. 


LAND DISTRICT IN NEVADA. 


Mr. CRADLEBAUGH. | ask the unanimous 
consent of the House to discharge the Committee 
of the Whole from the further consideration of 


| the bill of the Senate (No. 442) to establish a land 
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purposes, with a view to put it upon its passage. |] 


Mr. SHEFFIELD. I object. 
HOMESTEAD BILL. 
| 


ss - i! i , : “ . . . . | 
district in the Territory of Nevada and for other || learn that as printing is the most encyclopedic of | 
| 


Mr. POTTER, from the committee of confer- | 
ence on the disagreeing votes of the two Houses 
on the homestead bill, submitted a report in writ- 
ing, and moved the previous question upon it. 

The report was read, as follows: 

The committee of conference on the disagreeing votes of 
the two Houses of Congress on the bill (H.R. No. 195) to 
secure homesteads to actual settlers on the public domain,” 
&c., having met, aiter tull conference have agreed to rec- | 
ommend to their respective Houses as follows: 

That the House recede from their disagreement to the 
Senate’s amendments, numbered 1, 4,5,6, 7,9, 10, 11, and 
13 

That the House recede from their disagreement to the | 
Senate’s second amendment, and agree to the same with 
the tullowing amendment: after be word “ section,” in the 
Senate’s amendment, insert © or a less quantity 3” and in 
the twelfth line of the first section, after the word “ acre,”’ 
insert ‘or less.’? Atlhe end of the first section add, “ Pro- 
vided, That any person owning and residing on land may, 
under the provisions of this act, enter other land lying con 
tiguous to hls orher said land which shall not, with the land 


j 





arts, so the printing office is among the best places 
of instruction. In diffusing knowledge, the pupil 
acquires it, and in preparing the instruments for 
educating others, educates himself. I have re- 


| vered the art from my forefathers, as Paul would 
|| have said, and mine, therefore, may be a partial 


judgment; but some of the best educated men it 
has been my pleasure to know, received their de- 
grees at the printer’s college. 

Mr. Barey, having learned hisart, was for some 
time the associate printer, publisher, and cditor 
of a country newspaper, a business, I suspect, 
not very lucrative or attractive. It did not fill the 
measure of his hopes; and in 1845 he left the 


| printing office for the study of the law. He pur- 


sued his studies in the office of Messrs. Torrey 
& Wood, of Fitchburg, sound lawyers and most 
estimable men. Their appreciation of their stu- 


_ dent was such that, upon his admission to the bar, 


sv already owned and occupied, exceed in the aggregate one || 


hundred and sixty acres.”’ } 

That the House recede from their disagreement to the 
Senate’s third amendment, and agree to the same with the 
following amendment: after the word “ age,” in the sec 
ond line of the second section, and betore the Senate amend- 
ment, insert “or shall have performed service in the Army | 
or Navy of the United States.’’ Also, in the third and fourth | 
lines, second section, strike out the words “ and those spe- 
cially mentioned in this act,’? and insert as follows: “and | 
that said entry is made for the purpose of actual settlement | 
and cultivation.’’ 

That the Senate recede from their eighth amendment with 
the following amendment: strike out the word “ entry,”’ 
in the seventh line of the fifth section, and insert “ land.”’ 

That the House recede trom their disagreement to the 
Senate’s twelfth amendment, and agree to the same with 
the following amendment, to be added at the end of the 
sixth section: . 

Provided further, That no person who has served, or may 
hereafter serve, for a period of not less than fourteen days 
in the Army or Navy of the United States, either regular 


of an actual war, domestic or foreign, shall be deprived of | 
the benefits of this act on account of not having attained 
the age of twenty-one years. 
JOHN F. POTTER, 
CYRUS ALDRICH, 
EDWIN H. WEBSTER, 
Managers on the part of the House. 
JAMES UARLAN, 
JOSEPU A. WRIGHT, 
DANIEL CLARK, 
Managers on the part of the Senate. 


Mr. HOLMAN. I trust the gentleman from 
Wisconsin will withdraw the demand for the pre- 
vious question. 

Mr. POTTER. I cannot do so. The report 
is Unanimous, 

The previous question was seconded, and the 
main question ordered, 

Mr. HOLMAN demanded the yeas and nays 
on agreeing to the report. 

The yeas and nays were not ordered. 

The report was agreed to. 

Mr. POTTER moved to reconsider the vote by 
which the report of the committee of conference 
was agreed to; and also moved to lay the motion 
to reconsider upon the table. 

The latter motion was agreed to. 


DEATH OF HON. GOLDSMITH F. BAILEY. 
Mr. THOMAS, of Massachusetts. My col- 


leagues, Mr. Speaker, have assigned to me the 
duty of announcing to the House the death of one 
of our number, Hon. Gotpsmiru F. Batey, at 
his home in Fitchburg, Massachusetts, on the 8th 
instant. 

The story of his life is a brief and manly one. 
He was bora on the Lith of July, 1823, in West- 
moreland, New Hampshire, a State that has given 
to her sisters so many of her jewels, and yet al- 
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in December, 1848, he was received into the firm 
as a partner. 

Mr. Batvey had been in the practice of his pro- 
fession some thirteen years before his election to 
this House. A leading position atthe bar in New 
England is seldom attained in thirteen years, and 
especially at a bar which, even from days before 
the Revolution, has been so eminent as that of the 
county of Worcester. But Mr. Bairey had ac- 
quired high rank among his brethren, and by 
courteous manners, careful learning, sound judg- 
ment, and sterling integrity, had secured the re- 


spect of the people, and of courts and juries. 


His public life was very brief. In 1856 he was 
elected a representative in the Legislature of Mas- 


sachusetts, and in 1858 and 1860 was a member 


of the State Senate. In this new field of labor he 
was eminently successful, and in his second year 
in the Senate it may be fairly said there was no 
man in the body in whom his colleagues or the 


| public reposed more confidence. 
or volunteer, under the laws thereof during the existence || 


ways kept her casket full and sparkling. An || 
orphan at the age of two, he was thrown wholly || 


upon his own resources at the age of twelve. 

What we ordinarily call education (schooling) | 
was finished substantially at the age of sixteen. | 
But he early discovered that the only true culture | 
is self-culture, the only true development self-de- 
velopment; that in the sweat of a man’s own face 
he must eat the bread of knowledge; and that in | 
the schoo! of narrow fortune and of early strug- | 


gle are often to be found the most invigorating || 


disciplines and the wisest teachers. 

At the age of sixteen he began to learn the art | 
of printing. We need but glance at our history, 
or look around us at either end of the Capitol, to 





i 


| 


The ability and fidelity with which he dis- 
charged these high duties attracted the attention 
and won the regard of the people of his district; 
and in November, 1860, in a canvass warmly con- 
tested by an able and popular man, he was elected 
to this House. 

He took his seat at the extra session in July. 
But over his new and expanded horizon the night 
was already shutting down. The hand of death 


_ was laid visibly upon him. You could hear the 
|| very rustling of his wings. 


He came back in December apparently a little 
better. It was but the glow of sunset, the flick- 
ering of the flame before it goes out. He lost 
strength from day to day, and at last went home 
to die—to realize the Spanish benediction, ‘* may 
you die among your kindred,” and, what is of 
infinitely greater moment, the divine benediction, 
‘** Blessed are the dead who die in the Lord.”’ 

To our narrow vision, Mr. Speaker, such a life 
seems imperfect, such a death premature. To 
wrestle with adverse fortune, as Jacob with the 
angel, until you wrest from it its blessing; to strug- 
gle through youth and early manhood; to reach 
the threshold of mature life, of usefulness, and of 
honor, and to sink weary and exhausted before 
the open door. 

It is a narrow view, Mr. Speaker, which a se- 
rene trust in God and in His infinite wisdom and 
infinite goodness at once dispels. We wipe the 
mist from our eyes, and see that all is well. In 
the presence and with the consciousness of an im- 
mortal life, what matters it whether much or little 
be spent this side the vail, provided, as with our 
departed brother, it is well spent. 

Mr. Speaker, death is busy every where around 
us. The accomplished jurist, the pure patriot, 
the statesman wise and good, passes away in the 
Sabbath stillness. Ami the thunders of artillery 
rocking like a cradle land and sea, amid fire and 
smoke, the shrieks of the wounded, the groans of 
the dying, the wail of defeat, and the shouts of 
triumph, the angel reapers are garnering in fields 
seemingly not white for the harvest. The flower 
of our youth, the beauty of our Israel, is slain in 
our high places. The victories in this holy strug- 
gle for national life and “liberty in law”’ are 
sealed with our most precious blood. Yet in this 
hour of chastened triumph, of mingled joy and 
sadness, that tranquil death in a far off New 
Engiand home comes very nigh to us, with its 
solemn, I trust not unheeded warning: be ye also 
ready. 
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I offer the following resolutions: 


Resolved, That the House has heard with profound sor. 
row the announcement of the death of Hon. Gotpsmitrg_ 
F. Barttey, a member of this House from the’ ninth con- 
gressional district of the State of Massachusetts. 

Resolved, That this House tenders to the widow and rel- 
atives of the deceased, the expression of its deep sympathy 
in this afflicting bereavement. 

Resolved, That the Clerk of this House communicate to 
the widow of the deceased a copy of these resolutions. 

Resolved, (as a further mark of respect,) That a copy of 
these resolutions be communicated to the Senate, and that 
the House do now adjourn. 


Mr. ASHLEY. Mr. Speaker, another mem- 
ber of this House sleeps the sleep of death. Gotp- 
smiru F. Bairey, a Representative from the State 
of Massachusetts, departed this life on Friday last, 
at his home in Fitchburg, surrounded by family 
and friends. Not alone in the home of our de- 
parted friend, or in this House is there mourning. 
Throughoutthe length and breadth of our beloved 
country, in every city and hamlet, 

‘©The air is full ——_ to the dying, 
And mourning for the dead.” 

Mourning for those who have fallen and are 
falling on the battle-field in defense of their coun- 
try,as well as for those reserved from such a fate, 
and dying from disease, consequent upon expo- 
sure to the damps and miasmas of a pestilential 
climate. The clarion notes of victory as they 
reach us from New Orleans and Williamsburg, 
and all the hard-fought fields of the war, though 
assuring us of the speedy and certain reéstablish- 
ment of the Union, are robbed of half their cheer, 
when we reflect upon the many brave and patri- 
otic men whose lives have been sacrificed to crush 
this wicked rebellion. It is indeed melancholy, 
while these realities are daily pressing upon us, 
to be called to mourn the loss of one of our own 
number, so true and faithful as the deceased. 

I well remember, Mr. Speaker, the first time Mr. 
BaiLey came into the committee room, at this 
session, from which, on official occasions, he was 
only absent when his health prevented his attend- 
ance. It was a disagreeable, cold, snowy morn- 
ing. The effort was too much for him, and he 
gave unmistakable signs of fatigue and decay. 
After he withdrew, I remarked to one or two of 
the members of the committee who remained, that 
I feared the leaves and flowers of spring would 
not find him with us. He appeared conscious of 
this himself, as I afterwards learned, from my 
visits, when he was unable to leave his room. 
He thought the month of April or of May, or as 
he would express it, ‘* the budding of the leaves 
and flowers will be the time.’’ How appropriately 
he might have quoted and applied to himself the 
beautiful words written by hives Osgood, when 
first informed thatshe could nut survive the spring: 

“I’m going through the Eternal gates, 
Ere June’s sweet roses blow.” 

Mr. Speaker, my acquaintance with Mr. Bar- 
LEY commenced after we became members to- 
gether of the Committee on Territories. Though 
necessarily limited, it was of such a nature as to 
enable me to form a correct opinion of his char- 
acter, and Lassure you, sir, that no one who knew 
se little of him mourns his loss more sincerely than 
myself. From our first acquaintance, I was im- 
pressed with the amiabilities of his nature and the 
frank and genial qualities of his disposition, and 
as my knowledge of him increased I felt that he 
was as truthful and earnest as he was frank and 
genial. His ill health prevented him from ming- 
ling often in the society of his fellow members, or 
of interchanging views with them, but he never 
left those friends with whom he acted politically 
on this floor in any doubt as to the principles by 
which he was governed, or the devotion with whic 
he was attached to his country. Had his health 
permitted, his earnestness of purpose would have 
prompted him to take an active part in the pro- 
ceedings of this House, and no one who knew him 
doubts the line of conduct he would have adopted. 
He was a friend of the oppressed, an ardent pa- 
triot, devoted to the preservation of the Constitu- 
tion and the Union, and believed that a permanent 
and enduring on could alone be secured by re- 
moving the admitted cause of the rebgilion. With 
his whole soul he hated tyranny and wrong. Op- 
position to injustice, to special pevegns in legis- 

ation, to the protection of privileged classes, was 
with him a life-long, life-governing principle. — 

Quiet and unpretending in his manners during 
his brief career in this House Mr. Battey became 
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acquainted with but few of its members; but among i 
that few, limited as his acquaintance was, he was || 
warmly esteemed and will be deeply regretted. | 
Mr. Speaker, death, when it comes to the old, || 
brings with itnothing inscrutable, nothing to make || 
us wonder at the decrees of a kind Providence; 
but when it visits one, who like Mr. Bartey, has 
but just, as it seems, reached the moment of the || 
realization of hopes long cherished, and the cul- | 
mination of an honorable ambition, the moment of | 
life’s true enjoyment, we are sometimes prone to 
ask, not so much indeed in a spirit of complaint 
as in a spirit of wonder, why it is so. We look | 
back upon a life yet young, which has passed 
through numberless hardships, been exposed to 
various youthful privations, and brought, by a 
force entirely its own, into full communion with | 
the high purposes and great resolves which have | 
formed its early and its latent dreams of true man- 
hood, and see it suddenly, in the very moment of 
its triumph, cut down, and with it all the hopes so || 
eagerly indulged forever destroyed. There is a || 
meaning to events like this which reaches beyond | 
the ken of mere pager. It is particularly ap- | 
plicable to our friend. Born in New Hampshire, 
In 1823, at the early age of two years he was left 
an orphan, and ata tender period of life obliged 
to make his way in the world by the employment 
of his own resources. He learned the trade of a 
printer, which he followed until 1845. During 
that year he commenced the study of law which 
he pursued with a diligence and perseverance 
which soon enabled him to overcome all the un- 
favorable circumstances of his earlier life. He 
was admitted to the bar in 1848, and followed his 
profession with success until 1856. His talents 
won for him the confidence as his amiable char- 
acter did the esteem of his fellow-citizens, and in 
that year he was elected a member of the House 
of Representatives of Massachusetts. He per- 
formed his duties in that body so acceptably to || 
those who sent him there that they elected him | 
to the Senate of that State in 1858, and again in | 
1860, and from this latter position he was elected | 
| 


by the same appreciative constituency to a seat in 
this body. 

Mindful of his failing health, Mr. Bartey, after 
his election to this House, by the advice of his | 
eee went to Jacksonville, Florida, where 

e remained through the opening scenes of the 
rebellion. His health was improved by the mild | 
climate and genial atmosphere of the sunny South, | 
and he made arrangements for remaining there 
until it should be firmly reéstablished. While in- 
dulging this determination, intelligence of the at- | 
tack upon Sumter came to his retreat, and in a 
moment everything was changed. The pleasant | 
associations he had formed were all broken; and 
in the countenances of those, who but the pre | 
vious day were friends, he met the frown of anger, 
and the sinister glance of distrust. He was soon | 
after told to leave, ‘‘ nor stand upon the order of 
his going.”’ It was with great difficulty that he 
finally, after a tedious journey, partly by land and 
partly by water, during which he was rudely in- 
terrupted and grossly insulted, reached his home 
in his own beloved Massachusetts. This he left, 
indulging the delusive hope characteristic of his | 
disease that he would be able to discharge his du- 
ties to his country and his constituency on this 
floor. Too feeble during his residence here to take 
any active part in our proceedings, he yet gave to | 
some of us the benefit of his counsel, and has left | 
to us all for ourdmitation the light of his pure and 
noble exemple. 

Mr. Speaker, our grief for the dead should 
sharpen our sympathies for the living. Weshould | 
not forget that our deceased friend left behind him 
one who mourns his loss more than we can, and 
whose widowed heart is now full to overflowing. 
While we assure her of our heartfelt sympathy, 
we can only, as the sum of our consolation, in this, 
the deepest and darkest hour of her affliction, di- 
rect her to the widow’s God and the orphan’s pro- 
tector. In our faith in Him, we may find comfort 
when all else fails. He will mellow our sorrows 
and dry our tears, as in the eye of a trusting faith 
we can behold, through the means He has vouch- 
safed to us, the prospect and enjoy the hope of a 
blissful reunion with the dear ones who have pre- 
ceded us, in a world where sorrow and death can 
never come. 

I have thus, Mr. Speaker, briefly sketched the 
career of our departed friend, and such of his char- 
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acteristics as, upon a brief acquaintance, seemed 
to me just and proper. Truly we may adopt for 


** Here lies one whose name was writ in water.”’ And 
yet, Mr. Speaker, shall not the name of our friend 
he written upon more durable tablets? 
good, a true, a devoted man, an ardent patriot, a 


kind husband, a faithful parent, the friend of his | 


race. 


*¢ His life was gentle; and the elements 
So mixed in him, that nature might stand up 
And say to all the world, this was @ man.”’ 


Mr. TRAIN. Mr. Speaker, in the grand 
march of events in this Republic, the death of 
those we love, and with whom we are associated 


He was a | 


| him the epitaph chosen by the sensitive Keats, | 


in the enactment of history, alone gives us time | 
and opportunity to pause and reflect on the feeble | 


tenure by which we keep our hold on life. 
Mr. Bairey had been for years my friend, and 
although the intelligence of his death has not 


| come to us without premonition, | cannot forbear 
| to mingle my private grief with these public mani- | 


festations. He wasone whom to know was to love. 
He was one of those men whose qualifications, 
so rarely combined, had made him a most valu- 
able member of a deliberative assembly. He was 
remarkable for his modesty of character. Firm 


in his own convictions of what was his duty asa | 
public man, he moved among those from whom || 
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/ armed men and commotion, social and political, 


are disturbing us in every fiber of Church and 
family and State, the firm courage of that peace 
which is ‘* more strong than war’’ finds room and 
sphere for action and influence. Itis in times like 
these that the calm and quiet strength of the true 
man, courageous and self-reliant always, are 
needed to direct and control the conduct of affairs. 
Such men as Mr. Battey was, firm and unswerv- 
ing in his own action, clear in his perceptions of 
political right, brave to act, and regardful always 
of the judgment and feelings of other men: such 
men we cannot spare from among us now. 


* Yet Thou hast called him; nor art Thou unkind, 
O Love divine, fortis Thy will 
That gracious natures leave their love behind 
To work for freedom still.”’ 


In the home where he was known, among the 


|| frifhds who had watched his early aspirations and 
| waited with earnest expectation for the rich fruits 
| which the promise of his youth foretold, many 


he differed in opinion in such a manner as to com- | 


pel their respect and to win their personal regard. 
With a power of logic and an ability in the use 
of language, which made him, whenever he chose 
to exercise his gifts, a most able debater, he pre- 
ferred the more quiet and to him more certain mode 
of obtaining consent to his opinions by the unob- 
trusive efforts of private intercourse. He had no 


| ambition to appear to lead in the halls of legisla- 


tion, but preferred the less ostentatious duties of | 
the committee room, and by assiduous attention | 


| to them, he gave, as many others have done, the 
| chief but least appreciated value to congressional 


| 
| 
| 


service. 

Asa member of the bar of Massachisetts, no 
man more fully enjoyed the confidence of the 
courts, their officers, and the suitors; and as a 
member of the Senate and House of Representa- 
tives of my State for several years, no man had 


more thoroughly secured the confidence and es- | 
teem of men of all parties with whom he was as- | 


sociated. 


For several years his health had been such as to | 


make life almost a burden; but such was the tenor 
of that life that, as each succeeding day brought 
him nearer to its close, he could aptly apply to 


himself these beautiful lines of the great Christian | 


poet— 
‘* Here in the body pent, 
Absent from Him I roam, 
Yet nightly pitch my moving tent, 

A day’s march nearer home.”’ 
A devoted husband, a fond father, a sincere friend, 
he has gone, alas, too early, for the wife, the son, 
and loving friends, to Heaven. 

The Spanish salutation, ‘* may you die among 
your kindred,’’ was happily realized by my col- 
league. He died at home. 
desolate, and I know that words of consolation to 
his bereaved widow and child are idle. [ can only 
say to them, your kind husband and father, after 
a weary pilgrimage here, has at length ** wan- 


| dered into life.’’ 


Mr. ELIOT. Mr. Speaker, upon the bier of || 
our brother I would casta single leaf. His wreath | 


shall be entwined by those who were more fortu- 
nate than I, and knew, by intimacy closer than 


That home is now | 





| 


ness and the quiet firmness of a character lovable | 
always, and loved most deeply by those who knew | 


him best. Itis not given to us to weep— 


——*‘ above the pall, 
And mourn the dying out of noble powers ; 
The Christian’s clearer eye should see in all 
Earth’s seeming woe the seed of Heaven’s flowers.”’ 


voices will more fitly speak of him than we can 
do who tell not by knowledge but by the praise 
of those who trusted and who loved him. 

It had not been my fortune to know Mr. Batter 
until I met him here. In his days of buoyant 
health he was a stranger to me. He had engaged 
ardently and with success in his profession. Its 
honors and rewards had followed him. In the 
Legislature of his Commonwealth he had ably and 
acceptably discharged the trusts committed to 
him; and in this wider field of labor he was com- 
missioned to close his work. Before entering upon 
his duties in this House he had been compelled 


| to seek health and strength under a warmer sun; 





| 


And yet, why should we not mourn? The clear || 


eye of faith beholds the love of the Father, and 


will of the All-Wise. The tear may follow faith 
and sanctify submission. 

A gentle and pure spirit, a faithful man, a trusted 
friend, and tried counselor has been taken from 
us. We could not spare him. While the tur- 
bulent passions aroused by war, and the din of 


] _ in the nature of additional compensation. 
had been permitted to me, his strength of gentle- || 


but the unrelenting hand of disease retained its 


| hold upon him; and when you, sir, administered 


to him the oath of office his spirit was standing 
near unto his God. It was then that I first knew 
him; but I did not know by how frail tenure he 
held office and honor and home and wife and child. 
When afterwards he was confined at home I saw 
him. On either side of him were those he loved 
most dearly. May the blessing of the Father rest 
upon them, the wife of his bosom and the child 
of his love. He said to me that his failing strength 
admonished him that the change was near, and he 
yearned for the familiar faces and the loved scenes 
of home. In the heart of the Commonwealth 
he had lived, and there he died, his family and 
friends around him. They are bereaved; he has 
found rest. 
** This laurel leaf [ cast upon thy bier, 
Let worthier hands than these thy wreath entwine ; 
Upon thy hearse T shed no useless tear, 
For us weep rather thou, in calm divine.”’ 


The resolutions were agreed to; and thereupon 


(at twenty minutes to four o’clock, p. m.) the 
House adjourned. 


IN SENATE. 
Fripay, May 16, 1862. 
Prayer by Rev. Mr. McFatts. 
The Journal of yesterday was read and approved. 


PERSONAL EXPLANATION, 
Mr. SHERMAN. I desire to make a statement 


in the character of a personal explanation. My 
attention is called to the remarks of Mr. Hotman, 
a member of the House of Representatives from 
Indiana, and reported in the Globe of yesterday. 
They were made in reference to payments made 
to members of a special committee of the House, 
of which Mr. Hotman is a member; and, as | 
understand, for mileage or traveling allowances, 


Mr. 
Houtman’ says: 


‘* My attention has been called to two committees to 
which have been assigned special duties by this House. 
refer to the John Sherman committee and the committee 
on Government contracts. The former of the two, the Sher-- 
man committee, received eight dollars a day, while the latter 
one, to which the gentleman refers, barely received its trav 
eling expenses while engaged in the service of the Govern- 
ment. The members of that committee were engaged in 
several parts of the country attending to the interests of the 
Government when the other members of this House were 


| at their homes attending to their private affairs.” 
the bowed head submits with cheerfulness to the || 


I do not know what committee is referred to by 
the phrase ** John Sherman committee;’’ but pre- 
sume it must be either the Kansas committee of the 
Thirty-Fourth Congress, or the naval investigating 
committee of the Thirty-Pifth Congress. As | am 
the only member of either committee now « mem- 
ber of Congress, it is due to the gentlemen com- 
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prising these committees that I correct this state- | 


ment, It is untrue. The members of neither }) 


committee received a dollar for either mileage or 
compensation except their pay as a member of 
Congress, and that would have been received by 
them whether serving on committee or not. The 
Karsas committee—composed of Messrs. How 

ard, Oliver, and myself—traveled to Kansas, per- 
formed arduous and dangerous duty, and did not 
receive a dollar for these,extraordinary services. 
The naval committee—composed of Messrs. Bo- 
cock, Groesbeck, Ready, Ritchie, and myself— 
worked diligently in this city, examining a great 


number of witnesses, and doing a great deal of | 


work. In both cases an officer of the House paid 


the fees of witnesses, and when the committee | 
traveled paid the bare expenses of travel. As for 


receiving eight dollars a day, or any other sum, 
it is simply untrue. I do not make this staten?®nt 
for the purpose of censuring or criticising the con- 
duet of the committee of which Mr. Hotman isa 
member. That is for the House to determine. 
My only purpose is to relieve the ** John Sher- 
mancommittee”’ froma false charge, which affects 
the conduct and integrity of gentlemen with whom 


I have been associated in the performance of del- | 


icate and important public duty. 


EXZCUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before the | 


Senate a report of the Secretary of War, in an- 
swer toa resolution of the Senate of April 2, 1862, 


in relation to drafts drawn by Russell, Majors, | 
and Waddell, or other parties, on the War De- | 


partment, and accepted by John B. Floyd, late 


Secretary of War; which was referred to the Com- | 


mittee on the Judiciary. 
PETITIONS AND MEMORIALS. 

Mr. WADE presented a petition of citizens of 
New Richmond, Ohio, praying for the confisca- 
tion of the property of traitors; which was ordered 
to lie on the table, 

Mr. SUMNER presented a petition of citizens 
of Fitchburg, Massachusetts, and a petition of 
citizens of Boston, Massachusetts, praying for the 
immediate and entire abolition of slavery under 
the war power; which were ordered to lie on the 
table. 

Mr. HARLAN presented three petitions of cit- 
izens of lowa, praying for the construction of a 
ship canal between Lake Michigan and the Mis- 
sissippi river; which were referred to the Com- 
mittee on Military Affairs and the Militia. 

He also presented a petition of citizens of Iowa, 
praying for the establishment of a mail route from 

Vaukon, lowa,to Brownsville, Minnesota; which 


was referred to the Committee on the Post Office | 


and Post Roads. 


Mr. KING presented a petition of merchants | 


and citizens of the city of New York, praying for 
the construction of a railroad from the Mississippi 
river co San Francisco; which was ordered to lie 
on the table. 


Mr. COWAN presented the petition of Erskine | 


Hazard, praying for a reduction of the proposed 
tax on anthracite coal; which was ordered to lie 
on the table. 

He also presented the memorial of H. N. Bur- 


roughs and others, citizens of Pennsylvania, re- | 
monstrating against the proposed tax on anthracite 
coal and praying thatit may be reduced; which was | 


ordered to lie on the table. 
REPORTS FROM COMMITTEES. 


Mr. FOSTER, from the Committee on Pensions, 
to whom wasreferred the petition of Ocheniel Pres- 
ton, praying for a pension, submitted an adverse 
report; which was ordered to be printed? 

He also, from the same committee, to whom was 
referred a petition of citizens of California, pray- 
ing that a pension may be granted to the widow of 
Capiain R, B. Cunningham of the Navy, submit- 
ted an adverse report; which was ordered to be 
printed, 

He also, from the same committee, to whom was 
referred a document in relation to the claim of Col- 
onel Abraham Emmett for arrearage of pay in the 


thirty-six reserved for public uses, upon other 
lands in that State, submitted an adverse report; 
which was ordered to be printed. 

He also, from the same committee, to whom was 
referred the bill (S. No. 298) donating public lands 
to the several States and ‘Territories which may 
provide colleges for the benefit of agriculture and 
the mechanic arts, reported it with amendments. 

Mr. ANTHONY, from the Comnmittee on 
Printing, to whom were referred a petition of citi- 
zens of New Bremen, Lewis county, New York, 
and a petition of citizens of Olean, Cattaraugus 
county, New York, of German descent, pray- 
ing that thirty thousand copies of the agricultu- 
ral report of the Commissioner of Patents be 
printed in the German language, asked to be dis- 


| charged from their further consideration; which 


was agreed to. 
BILLS INTRODUCED. 


Mr. LATHAM asked and obtained leave to 
introduce a bill (S. No. 313) for the relief of John 


Cradlebaugh; which was read twice by its title, | 


and referred to the Committee on Claims. 
Mr. LANE, of Kansas, asked, and by unani- 


| mous consent obtained, leave to introduce a bill 


(S. No. 314) for the relief of the Wyandotte In- 


dians, agreeably to certain treaty stipulations; | 


| which was read twice by its title, and referred to 


the Committee on Indian Affairs. 


He also asked, and by unanimous consent ob- 


| tained, leave to introduce a bill (S. No. 315) for 


| ceeded to consider, as in Committee of the Whole, | 


the relief of Quindaro Nancy Guthrie, and her | 
children of Shawnee blood; which was read twice | 
by its title, and referred to the Committee on In- | 


dian Affairs. 
RECOMMITMENT OF BILLS. 


On motion of Mr.GRIMES, the Senate resumed, 


as in Committee of the Whole, the consideration 
of the joint resolution (H. R. No. 66) authorizing 
the Secretary of the Navy to discharge contract- 
ors with his Department when they have fur- 
nished the amountestimated in their contracts, and 
fifty per cent. additional; and, 

On motion of Mr. GRIMES, it was 


Ordered, ‘That it be recommitted to the Committee on 
Naval Affairs. 


On motion of Mr. WRIGHT, the Senate pro- 


the bill (H. R. No. 454) for the relief of the re- 
gister of the land office at Vincennes, Indiana, 


and for other purposes; and, 


On motion of Mr. WRIGHT, it was 


Ordered, That it be referred to the Committee on Public || 


Lands. 
BILL BECOME A LAW. 


A message from the President of the United | 


| States by Mr. Nicoxray, his Secretary, announced 
_ that the President had approved and signed, on 
| the 14th instant, an act (8S. No. 289) to facilitate 


the discharge of enlisted men for physical disa- 
bility. 
ENROLLMENT OF BILLS ON PARCHMENT. 


The PRESIDENT pro tempore. If there be no | 


| further morning business, the Chair will call up 


the special order assigned for half past twelve | 


o’clock, it being within three minutes of that time. 


Mr. WILSON, of Massachusetts. I desire to | 


call up the joint resolution to suspend the payment 
of troops in the western department, for a few 
ments. 
Mr. GRIMES. That will be debated. 
Mr. WILSON, of Massachusetts. The Sena- 
tor from lowa suggests that that will be debated. 


| If so, I will not ask it. 


The Senate proceeded to consider the following 
resolution, submitted by Mr. Sumner on the 23d 
of December, 1861: 


Resolved, That the Committee on Enrolled Bills shall 
consider the expediency of changing the joint rules of the 


| two Houses of Congress, so as no longer to require that bills 
| which have passed both Houses shall be enrotied on parch- 


ment; but that they shall be simply copied in a fair hand 
on linen paper, and be thus preserved in the Department of 
State, instead of being preserved in cumbersome rolls of 


| parchment. 


war of 1812, asked to be discharged from its fur- || 
ther consideration, and that it be referred to the || 


Committee on Claims; which was agreed to. 


Mr. HARLAN, from the Committee on Public | 
Lands, to whom was referred a resolution of the || of copying them on parchment when they are 
Legislature of California, in favor of —oe | 


the location of lands in lieu of sections sixteen an 


Mr.SUMNER. Mr. President, there isa usage 
of Congress which must strike all persons who 
come here for the first time, whether as members 


or as spectators, It is the usage—sometimes em- 


barrassing—after bills have passed both Houses, | 


signed successively by the Speaker of the House, 
the President of the Senate, and the President of 
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the United States. This usage, under our rules, 
is called enrolling, although in England, where it 
originated, it was known down to its recent abo- 
lition in that country as engrossing. 

I have said that this usage is calculated to arrest 
attention. This is because tou most persons it is 
a novelty, although it is old in itself. On inquiry, 
I do not learn that it is continued in any of our 

States, except Massachusetts. In the new States 
of the West it has never been known. The ques- 
tion which I wish now to submit is, whether itis 
| wise for Congress to continue this embarrassing 
form, which has already been discontinued or 
never adopted by the Swte Legislatures? 
Among the joint rules of the two Houses is the 
following, entitled ** Enrolled Bills:”’ 
| * After a bill shall have passed both Houses, it shall be 
duly enrolled on parchment by the Clerk of the House of 

Represeutatives or the Secretary of the Senate, as the bill 
|, may have originated in the one or the other House, before 
_ it shall be presented to the President of the United States.” 

This was adopted as early as 6th August, 1789. 
Shortly before this date, at the recommendation 
of Senators Morris, Carroll, Langdon, Reed, and 

| Lee, a joint resolution was passed, requiring the 
Secretary of the Senate and the Clerk of the House, 
within ten days after the passing of every act of 
Congress, to authenticate printed copies thereof, 
and lodge them with the President. In September, 
1789, a statute was passed to provide for the safe- 
keeping of the acts, records, and seal of the United 
| States, under the first section of which the Depart- 
ment of Foreign Affairs, as it was then called, was 
changed to the Department of State. The Secre- 
tary of the Department thus remodeled was made 
| the custodian of all bills, orders, resolutions, or 
acts of Congress approved by the President, with 
directions to publish the same in the newspapers; 
to cause one printed copy to be delivered to each 
Senator and Representative, and two printed 
copies, duly authenticated, to be sent to the Gov- 
ernor of each State, and to ‘* carefully preserve 
| the originals.”? ‘This latter service has been ex- 
_ecuted by binding the enrolled copies of the acts 
of each session in separate volumes, without, how- 
ever, rolling or folding the skins of parchment, 
/and depositing them in a fire-proof vault, under 
|| the immediate charge of an officer of the State 
Department, known as the clerk of the rolls. 
he enrollment of bills requires special care, 
and sometimes even delays legislation. From the 
haste with which the transcription is made and the 
amendments areembodied, errors naturally occur. 
Perhaps these cannot be entirely superseded by 
copies on paper. Indeed, nothing can supersede 
the necessity of great care, whether paper or parch- 
| ment be employed. 

The main reason for the enrollment on parch- 
ment, when first adopted by Congress, was Eng- 
lish example. Technical phrases, tautologous 
terms, the absurdities of law Latin and law French, 
all these, together with our jurisprudence, were 
borrowed directly from England, and with them 
came parchment. The use of parchment began 
|| originally with these peculiarities. Of course it 
|| was before the invention of paper, which was not 
|, made of rags in Europe till about 1319, and it was 
| continued long after the invention of paper had 
rendered it unnecessary. 

In antiquity other substances were employed; 
| butamong the European nations, in modern times, 
previous to the invention of paper, parchment was 
universally employed. Every manuscript, every 
book, every deed,every indenture, every contract, 
every record, judicial or otherwise, was on parch- 
ment. Of course this must have been the case 
with the statutes and all the proceedings of Par- 
liament; for, in fact, there was nothing else on 
which they could be written. It was the case with 
| Magna Charta, wrung from King John in 1215, 











which is still exhibited as a venerable curiosity 
in the British Museum. These proceedings, to- 
| gether with the statutes, constituted what were 
| called the rolls of Parliament—rotuli Parliament- 
|| orum—and they were preserved, apart with other 
parchment records, in what is known as the Roll 
Chapel. There is a verse of Scripture which has 
been quoted as describing the place where they 
were kept. ‘ Darius made a decree, and search 
was made in the house of rolls, where the treas- 

| ures were laid up.’? (Ezra, vi, 1.) ple 
Parchment soon gave way to paper in judicial 
proceedings and records, probably from consid- 
erations of a convenience; but it con- 


tary proceedings. The 
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Journals of the House of Lords have always been 
held to be public records, and they were formerly 
‘recorded every day on rolls of parchment.” 
(May’s Parliamentary Practice, p. 228.) It ap- 
pears that the same usage did not prevail with 
regard to the Journals of the other House; for we 
find that in 162], the year after the sailing of our 
Pilgrim Fathers, it was expressly ordered thatthe 
Journals of the House of Commons * shall be re- 
viewed and recorded on rolls of parchment.”’ Not- 
withstanding this order, this usage does not ap- 
pear to have prevailed with the Commons, and it 
was long ago discontinued by the Lords. But 
the statutes continued to be engrossed on parch- 


ment and placed in the custody of the ** Masier of 


the Rolls.” f 

According to English practice, the engrossment 
took place after the report, But at last, in 1848, 
it was thought advisable to make a change in this 
system. The whole subject occupied the atten- 
tion of committees of both Houses of Parliament, 
and finally of Parliament itself. Even at the cost 
of details which may be wearisome, I shall pro- 
ceed to give the record of these proceedings. 

On the 4th of September, 1848, the day before 
Parliament was prorogued, it was moved in the 
House of Lords, and 

“ Ordered, That the Clerk Assistant be directed, in com- 
munication with the proper authorities of the House of 
Commons, to take such ar steps as may be neces- 
sary so as to enable the House, if it shall so think fit, at the 
commencement of the next session, to dispense with the 
present form of engrossing bills, and to transmit and to re- 


ceive printed copies of the same.”’—Journals of the House 
of Lords, vol. 80, p. 867. 


The Clerk Assistant thus directed to report was 
Mr. J. W. Newell Birch, an experienced officer 
of the House of Lords. 

On the third day of the next session, February 
7, 1849,the Lord Chancellor informed the House 
of Lords— 


«That the Clerk Assistant had prepared and laid on the 
table, in obedience to the resolutions of this House, a report 


of the result. of his communication with the authorities of 


the House of Commons on the subject of dispensing with 
the present form of engrossing bills.’’ 

A select committee was appointed to consider 
the proposed change, consisting of the Lord Chan- 
cellor, Lord Privy Seal, Duke of Richmond, Earl 
Shaftesbury, Lord Beaumont, and Lord Mont- 
eagle of Brandon. They were authorized to 
appoint their own chairman, and were notified to 
meet on the following Thursday, at half past 
four o’clock in the afternoon, in the Prince’s lodg- 
ings, near the House of Peers. (Journals of the 
House of Lords, vol. 81, p. 16.) 

The select committee probably adopted the sug- 

stions of the Clerk Assistant, as within a few 

i1ours after their appointed meeting their chair- 
man, the Lord Chancellor, reported to the House 
of Lords, February 8, 1849, * that the committee 
had met, and considered the subject-matter re- 
ferred to them, and united in recommending ‘ that 
- expedient to discontinue the present system 
of e 
enrolling bills;’’’ and they reported certain pro- 
visions in lieu thereof, to which reference will be 
made hereafter. 

The House of Lords adopted the report of the 
committee, passed the resolutions submitted, and 
ordered that they be communicated to the Com- 
monsata conference, and their concurrence thereto 
desired. (Journals of the House of Lords, vol. 
81, pp. 18, 19.) 

On the 9th of February, ‘* managers of the con- 
ference’’ were appointed, Those representing the 
House of Lords were the Lord Priv Seal, Earl 
Waldegrave, Earl Saint Germains, Viscount Ha- 
warden, Lord Bishop Hereford, Lord Beaumont, 
and Lord Monteagle of Brandon. The managers 
representing the House of Commons were: Sir 
George Grey, Sir Robert Peel, Sir Robert Harry 
Inglis, Mr. Herries, Mr. Wilson Patten, Mr. 
Bernal, Sir John Yarde Buller, the Earl of Lin- 
coln, Mr. Attorney General, the Earl of Arundel 
and Surrey, Mr. Thornley, Mr. Maitland, Mr. 


Hume, Mr. Makenzie, the Judge Advocate, and 
Sir John Young. 
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rossing, and to alter the present system of 





The conference was held in the ** Royal Gal- 
lery,’’ and on the return of the managers repre- 
senting the Commons to that House, Sir George 
Grey reported: 

That the managers had met the Lords at the conference 
which was managed on the part of the Lords by the Lo 
Privy Seal, and that their Lordships communicated certain 
resolutions, to which they desire the concurrence of this 
House."* 

The resolutions were read; and it was ordered 
that they be taken into consideration on the next 
Monday, and be printed, (Journals of the House 
of Commons, vol. 104, p. 45.) 

On Monday, February 12, the House of Com- 
mons took the resolutions into consideration, 
serialim, and after making several verbal amend- 
ments, it was 

“ Resolved, That the resolutions communicated. by the 
Lords to this House on Friday last, to which their Lord- 
ships have desired the concurrence of this House, be re- 
turned to the Lords at a conference, and that their Lord- 
ships be acquainted that this House have agreed to the 
same, with several amendments, to which they desire the 
concurrence of their Lordships.” 

Sir George Grey having been sent to communi- 
cate this resolution, returned and reported that 
‘*the Lords do agree to a conference, and appoint 
the same immediately, in the Royal Gallery.”’ 

The House ordered, that the managers who 
managed the last conference do manage this con- 
ference; and the names of Mr. Solicitor Genexal, 
Viscount Drumhanning, Viscount Mahon, Mr, 
Labouchere, Mr. Parker, Mr. Henry Drummond, 
and Mr. Greene were added to them. (Journals 
of the House of Commons, vol. 104, pp. 51, 52.) 

The House of Lords appointed as their man- 
agers of this conference the Lord Privy Seal, Earl 
Waldegrave, Earl Granville, Viscount Hawarden, 


Lord Bishop Rochester, Lord Monteagle of 


Brandon, and Lord Milford. 

After the conference, the Lord Privy Seal re- 
ported to the House of Lords the proposed amend- 
ments, and it was 


“ Ordered, That the agreement of this House to the Com- 
mons amendments to the said resolutions be communi- 
eated to the Commons at another conference.” 


Another conference having been asked, the mes- 
senger returned and informed the House that it 
was agreed to. The Lords and gentlemen who 
managed the last conference were reappointed, 


and after it had been held the Lord Privy Seal 
reported: 


“That the managers for the Lords had met the managers 
for the Commons at the conference, which, on their part, 
was managed by Sir George Grey and others, and had 
communicated to them their Lordships’ agreement to the 
amendments made by the Commons to the resolutions of 
this House respecting the engrossing and enrolling of bills.’? 
—Journals of the House of Lords, vol. 81, p. 25. 


In the House of Commons, Sir George Grey 
reported: 


* That the managers had met the Lords at the conference 
which was managed on the part of the Lords by the Lord 
Privy Seal, and that their Lordships acquainted the man- 
agers that their Lordships agree to tie amendments proposed 
by the Commons to the resolutions proposed by their Lord- 
ships.’’—Journals of the House of Commons, vol, 104, p. 53, 


The following are the resolutions, as amended 
and passed: 


“1, That in lieu of being engrossed, every bill shall be 
printed fair immediately after it shall have been passed in 
the House in which it originated, and that such fair printed 
bill shall be sent to the other House as the bill so passed, 
and shall be dealt with by that House and its officers in the 
same manner in which engrossed bills are now dealt with. 

“2. That when such bill shall have passed both Houses 
of Parliament it shall be fair printed by the Queen’s printer, 
who shall furnish a fair print thereof on vellum to the House 
of Lords before the royal assent, and likewise a duplicate 
of such fair print, also on vellum. 

«3. That one of such fair prints Of each bill shall be duly 
authenticated by the Clerk of the Parliaments or other proper 
officer of the House of Lords, as the bill to which both 
Houses have agreed. 

“4. ‘hat the royal assent shall be indorsed in the usual 
form on such fair print so authenticated, which shall be 
deposited in the record tower, in lieu of the present engross- 
ment. 

5. That the copies promulgated in the first instance by 
the Queen’s printer shal! be impressions from the same form 
as the deposited copy. 

6. That for the present session this arrangement shall not 
apply to private bills, nor to local and personal bills, which 
last mentioned bills, intended to be brought in this session, 
have been for the most part already printed, in pursuance 
of the standing orders of the House of Commons. 
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|} 7. Thatthe Master of the Rolls shall, upon being duly au- 


thorized in that behalt, receive in lieu of the copies of public 
general acts as now curolled, the herein-before mentioned 
duplicate fair prints of each public general bill, to be held 
for the same purposes, and subject to the same condi 

for and upon which the enrolled acts are now received an 
held by him. 


“8. That itis expedient, witha view toeeonomy, convan- 
ience and dispatch, and to the diminution of the 
of errors, that one printer should print the pubtic general 
bills for both Houses ; and that inasmuch as the Queen's 
printer is by virtue of his office bound to print the acts, it 
would be advisable for the attainment of the before-men- 
tioned objects, that the Queen’s printer should be employed 
by both Houses to print the public general bills," —Jowrnals 
of the House of Commons, vol. 104, p. 52. 

Later in the same session of Parliament, the 
House of Commons passed the following resolu- 
tion, which was agreed to by the House of Lords 
on the 31st of July, 1849: 


“That the arrangement contained in the resolutions ed 
to by both Houses of Parliament on the 12th day of Febru 


ary last, relative to the engrossing and enrolling of bills, 
(except so much thereof as relates to the expediency of one 
printer printing the bills for both Houses,) shall in future 
sessions apply to local, personal, and private, as well aa to 
public bills.’"—Journals of the House of Lords, vol. 81, pp. 
588, S89. 

Thus in England the old system of engrossing 
and enrolling has disappeared, It is true that the 
bill, in its last stage, is printed on vellum; but the 
ancient cumbersome proceeding is abolished, 

1 have referred thus particularly to English 
practice, because ours was originally derived from 
that practice. But the example of a nation so 
truly enlightened as France may be properly ad- 
duced also. The ordinances of the kings of France 
were engrossed on- parchment down to the reign 
of Louis XIV, when his great minister, Colbert, 
contented himself by having them copied in a fair 
hand on folio paper, and bound in large volumes. 
The voluminous ordinances of the Grand Monarch 
on the government of Canada and of the Missis- 
sippi Valley, then recently discovered, are still 
preserved in the Archives de la Marine at Paris, 
each one bearing the signature of the sovereign, 
and countersigned by his minister. Thus it ap- 
pears thatin France, even before the great changes 
of the revolution, parchment was discarded, and 
I am not aware that it is now used either in ju- 
dicial er legislative proceedings. The records and 
documents, all fairly copied on paper, are admira- 
bly preserved, untouched by time or damage of 
any kind, and in better condition than some of 
our own public documents written within the past 
ten years. It may be added, that the clerks of the 
last century wrote with carefully prepared ink on 
linen a Bad ink and cotton paper muat, of 
course, be avoided, especially if metallic pens are 
employed to tear the surface and open the way 
for the deleterious fluid. 

If we are disposed to follow the examples of 
England and France, and of our own States in 
their local Legislatures, we shall make a change. 
Nor is there any reason of utility or convenience 
in favor of parchment. I know well that a vellam 
pase is a luxury; coveted always by the refined 

ook collector; but it has long since ceased to be 
any thing else. Paper is good enough and dura- 
ble enough for all evectioul purposes. Volumes 
of the fifteenth century, among the first fruits of 
the newly-discovered art of printing, may be found 
now in as good condition as they were when their 
paper was first blackened by types; and there are 
manuscripts, not merely on parchment, but also 
on paper, older than the discovery of America, in 
— condition as the Journals of the Senate, 
ven if paper were less permanent than parch- 
ment, the latter becomes entirely superfluous in 
view of the practice of printing the statutes under 
the supervision of the Government, It is well 
known that public statutes require no proof be- 
sides the printed statute-book. (Gilbert's Evi- 
dence, p. 12.) This was an original principle of 
English law, which has been adopted and fortified 
among us. Professor Greenleaf, who is such an 
authority on the law of evidence, thus exhibits 
the value of the printeu copy: 

“Jt is the invariable evurse of the Legislatures of the 

several States, as well av of the United States, to have the 


laws and resolutions of each session printed by authority. 
Confidential persons are selected to compare the ¢opies 
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with the original rolls and superintend the printing. ‘The'\| A motion to reconsider is a privileged motion, and 
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authentic copies; and, from their nature, printed copies of | 
this kind, cither of public or private lwes, are as much to 
be depended on as the exemplification, verified by an offi- 
cer who is a keeper of the record *’—Green!eaf’s Evidence, 
vol. 1, eec. 480. 

If we sum up the whole argument on this topic | 
we shall find that the present system has its ori- 
gin in an ancient usage, the reason of which has 
long sinee ceased; that there is no necessity for 
its continuance; thatitis contrary to convenience; 
that it is contrary to the example of France, and 
even of England, from whom it was derived; that 
it is contrary to the usage of our own States in their 
legislative action; and that a change would do 
something, at least, to simplify our proceedings. | 

Should it be deemed advisable to make the 
change, it might be done by substituting the words 
“linen paper ’” for * yarchment,’’ in the 6th joint | 
rule. This would S simple enough ; but the | 
phrases ‘‘ engrossed ’’ and ‘‘ enrolled ’’ would still 
remain, although the occasion for them had 
passed. In the British Parliament the old form | 
of question, ‘* That this bill be engrossed ?’’ which 
always followed after the committee, is now dis- | 
pensed with, (May’s Parliamentary Practice, p. | 
454,) und it seems to me that we might do some- 
thing to simplify our proceedings in this respect, 
also. 

I have here a complete collection of bills, as 


printed , at their different stages, in the two Houses || 


of Parliament, as follows: 

Bill as delivered to each member of the House 
of Commons. 

House copy of bill originating in the Commons. 

Bill as presented by the Commons to the Lords, 
after passing the Commons. 

Bil as delivered to each peer. 

House copy of bill originating in the Lords. 

Bilas presented by the Lords to the Commons, 
after passing the Lords. 

Bill on vellum, as passed both Houses, and 
ready for the royal assent. 

All these i shall, if he will allow me, hand over 
to the chairman of the Committee on Enrolled 
Bilis, who, I trust, will do something for the im- 
provement of our rules in this respect. | 

| 
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The resolution was adopted. 


INDIAN APPROPRIATION BILL. 
The PRESIDENT pro tempore. If there be no 


other morning business or special motion inter- | 
posed, the Chair will call up the unfinished busi- | 
ness of yesterday, being the bill (H. R. No, 260) | 
making appropriations for the current and con- | 
tingent expenses of the Indian department, and 
for fulfilling treaty stipulations with various In- 
dian tribes for the year ending June 30, 1863. 
The bill is before the Senate, the question being 
on the amendment moved by the Senator from 
Iowa, [Mr. Harguan. 

Mr, FESSENDEN. The Senator from lowa 
is notin his seat at this moment. 

Mr. LANE, of Kansas. I move to reconsider 
the vote adopting the amendment proposed by 
the Senator from Ohio, [Mr. Suerman.] 

Mr. FESSENDEN. The Senator from Ohio 
had better be here before we do that. 

Mr. DOOLITTLE. I believe that, upon con- 
sultation, the amendment can be put in sucha | 
shape thatit will meet the unanimous assent of the 
Senate, 

Mr. LANE, of Kansas. Nevertheless we shall 
have to reconsider the vote. 

Mr, FESSENDEN. Of course. 

Mr. LANE, of Kansas. I move to reconsider. 

The PRESIDENT pro tempore. By general 
consent the Chair will receive the motion of the 
Senator from Kansas to reconsider the vote agree- 
ne to an amendment moved by the Senator from 

hio, 

Mr. FESSENDEN. I think action on that | 
should be deferred until the Senator from Ohio 
comes in, He has just stepped out. 

Mr, LANE, of Kansas. I ask the Senate to 
permit me to call the yeas and nays upon the 
question of rejecting the amendment pro for 
the relief of the Wyandotte Indians. It throws 
upon Kansas the feeding of two or three hundred 
Indians, and there is nothing on the record that | 
shows that | opposed it. I should like to move 
a reconsideration of the vote, 

The PRESIDENT pro tempore. These several 
motions can be entertained only in their order. 
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will be entertained in its order, The pending 
question is on the amendment of the Senator from 


| lowa, now in his seat. 


Mr. HARLAN. I understand that the chair- 
man of the Committee on Indian Affairs and the 
chairman of the Committee on Finance have been 


| consulting together, and if they have agreed to 
| another form of amendment, I will ask leave to 


withdraw this. 
The PRESIDENT pro tempore. As the bill 


was called up prematurely, there being no other 


| business before the Senate, it will be suspended for 





consultation upon thatquestion, if Senatorsdesire. 

Mr. DOOLITTLE. The motion of the Sen- 
ator from Kansas to reconsider the vote adopting 
the amendment which was offered by the Senator 
from Ohio will now be in order. he Senator 
from Ohio is in his place. 

The PRESIDENT pro tempore. The Chair will 
put the question on that motion. 

Mr. SHERMAN. I have no objection to the 
motion to reconsider, because [ have been shown 
an amendment which I think will accomplish the 
purposes of all. 

he motion to reconsider was agreed to. 

The PRESIDENT pro tempore. The amend- 
ment of the Senator from Ohio is now open to 
modification or amendment. 

Mr. FESSENDEN. The vote can be put, and 
it can be rejected. Another amendment will be 
offered that covers it. 

The amendment was rejected. 


The PRESIDENT pro tempore. Does the Chair 
understand the Senator from Iowa to have with- 
drawn his amendment? 

Mr. HARLAN. Yes, sir. I ask leave to with- 
draw it. 

The PRESIDENT pro tempore. 
has power to withdraw it. It is withdrawn. 

Mr. DOOLITTLE. I now offer the following 
amendment, to insert at the end of the House bill 
the following proviso: 


Provided further, That the President is authorized to ex 
pend such part of the amounts heretofore appropriated and 
not expended and hereinbefore appropriated, for the benefit 
of the tribes named in the preceding proviso, as he may deem 
necessary for the relicfand support of such individual mem- 
bers of such tribes as have been driven tron thelr home and 
reduced to want on account of their loyalty to the Govern 
ment, and an account shall be kept of the sums so paid for 
the benefit of such tribe ; which account shall be rendered to 
Congress atthe commencement ofthe next session thereof; 
and all purchases of articles for the purposes above set forth 
shall be made on advertisement, as provided in other cases, 
and an account shal! be rendered of all such purchases with 
a statement of the prices paid theretor: nd provided fur- 
ther, That in any case where the tribal organization of any 
Indian tribe shall be in actual hostility to the United States, 
the President is hereby authorized by proclamation to de- 
clare all treaties with such tribe to be abrogated by such 
tribe, if, in his opinion, the same can be done consistently 
with good faith and legal and national obligatiuns. 


The amendment was agreed to. 


Mr. LANE, of Kansas. I move to reconsider 
the vote rejecting the amendments for the relief of 
the W yandottes. 

Mr. FESSENDEN. The vote on that amend- 
ment was in regard to a question of order. The 
decision was that the amendment was out of order. 

The PRESIDENT pro tempore. The Chair will 


The Senator 


inquire of the Senator from Kansas if the amend- | 


ment to which he refers was one upon which the 
question was submitted to the Senate whether it 
should be received as in order under the 30th rule. 

Mr. LANE, of Kansas. I think so. 

The PRESIDENT pro tempore. Then there 
was no action upon the amendment itself. It was 
ruled to be out of order. 

Mr. FESSENDEN. And the yeas and nays 
were taken on that question. 

Mr. LANE, of Kansas. I think not. 

Mr. FESSENDEN. Certainly. The vote was 
taken by yeas and nays on the question whether 
the amendment shold be received, and the Sen- 
ator voted in the affirmative. 

Mr. LANE, of Kansas. I am confident the 
yeas and nays were not called on that. 

Mr. FESSENDEN. Oh, yesthey were. Was 
it not the amendment moved by the Senator from 
Missouri, [Mr. Wiison ?} 

Mr. LANE, of Kansas. Yes, sir. 

Mr. FESSENDEN. The yeas and nays were 
taken on that, and it was ruled out of order b 
the Senate. The Senator is safe upon the record. 

The PRESIDENT pro tempore. That is not 
a subject of reconsideration. 
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ment. 


Mr. FESSENDEN. I suggest to the Senator 


from Minnesota that the night before last I stated 


lj expressly that I would consent that the bill might 
|| go over provided it was generally understood that 
|| the amendment then pending was the last amend- 
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ment to be offered, and nobody dissented from it. 
Mr. WILKINSON, I will state whatit is, and 
I think itis absolutely necessary. There was one 


amendment in the list of printed amendments of- 


fered by the chairman of the Committee on Indian 
Affairs in these words: 

For deficiency in the contingent fund of the Indian de- 
partment (owing to the unusual demand upon the same) for 
the balance of the half year ending June 30, 1862, $15,000, 

That was rejected in Committee of the Whole, 
and has not been offered again in the Senate. I 
now offer an amendment appropriating $10,000 for 
this purpose, and I think it is absolutely neces- 
sary that it should be done. I wish to state 

he PRESIDENT pro tempore. The Senator 
will allow the amendment to be read, that the Sen- 
ate may understand the proposition, before debate 
can be in order upon it. ‘The amendment proposed 
by the Senator from Minnesota will be read. 

The Secretary read, as follows: 

For deficiency in the contingent fund of the Indian de- 
partment for the balance of the half year ending June 30, 
1362, $10,000. 

Mr. FESSENDEN. 
propose to insert it? 

Mr. WILKINSON. Atthe end of the House 
bill, I suppose. 

The PRESIDENT pro tempore. As an addi- 
tional section to the bill, the Chair presumes. 

Mr. WILKINSON. In the management of 
Indian affairs a great deal must necessarily depend 
upon the discretion of the Department. There 
are many things that frequently arise requiring an 
expenditure of money. ‘This fund is now entirely 
exhausted,as I understand from the Commission- 
er, so that if any trouble should arise and an offi- 
cer or an agent should be required to travelany- 
where to attend to the interests of the ihn 
department there would be no fund out of which 
to pay him. I can state a circumstance which 
illustrates how this fund is used. Just before | 
came here at the commencement of this session a 
very outrageous murder had been committed on 
some Indians in the northwestern part of the State 
of Wisconsin. An agent from that State came 
down to St. Paul, and I advised him to take some 
extraordinary means to pursue and capture the 
murderer. I thought it was necessary to do so 
in order to preserve peace among the Indians. 
He did it, and the Interior Department paid him 
his actual expenses, some two or three hundred 
dollars, out of the contingent fund of the Indian 
office; it was the only fund that could be used for 
the purpose. A great many other expenses arise 
that have to be met out of this fund. Unless it is 
kept up we take the power out of the hands of the 
Department to do anything except use the moneys 
that are actuall 6 career and for the specific 
purposes for whin they are appropriated. 

I wish to say another thing. Some remarks 
were made here the other day in regard to the 
management of Indian affairs, which, if not cor- 
rected, might lead some to suppose that the af- 
fairs of that office are badly managed. Now, | 
believe that the Commissioner of Indian Affairs 
is a strictly honest and intelligent officer. That 
he may have made some mistakes when first en- 
tering upon the duties of his office, is not to be 
wondered at; but that he has discharged his du- 
ties as faithfully and as economically as any offi- 
cer in this Government, I have not the least doubt. 
1 have no fear of trusting him with this necessary 
fund, which has always been allowed heretofore 
to thedepartment, I think it ought to be granted. 
If we refuse it, we refuse to grant to the depart- 
ment what hag always been granted to it hereto- 


fore. 

Mr. FESSENDEN. Itis pny so. We 
have already made an appropriation, which I sup- 
pose is exhausted, and the question is whether we 
shall make another. That is the amount of it. 
It is rather a new thing to come in and ask an ad- 
ditional appropriation for the same year for which 
an appropriation for a contingent fund has already 
been made, because that has been exhausted. No 
account has beenrendered. It is said there have 
been unexpected calls upon the fund. With re- 
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gard to a contingent fund, I suppose that a bureau 
should keep within the limit assigned by Con- 
gress for its contingencies, or else give some spe- 
cial reason why it is insufficient. We may be 
called upon at any time to make these appropri- 
ations to any extent on such general statements, 
However, it is for the Senate to decide whether 
more shall be given. | do notknow enough about 
itto contestit. Ifthe money is absolutely needed, 
1 suppose the Senate will vote it, 

Mr. WILKINSON. A considerable portion 
of this money has been expended in consequence 
of the difficulties that have arisen growing out of 
this war, for the benefit of those Indians who have 
been run out from the southern Indian territory, 
and driven away from their homes in consequence 
of their loyalty to this Government. The Com- 
missioner of Indian Affairs called the attention of 
the Department ef the Interior to this matter at 
an early day; and I wish to have the letter of the 
Commissioner read, in which he called the atten- 
tion of the Department of the Interior to this diffi- 
culty some time ago. — 

The Secretary read it, as follows: 

DEPARTMENT OF THE INTERIOR, 
Orrice or Inpian Arrairs, May 30, 1861. 

Sir: I desire again to call your attention, and through 
you that of the War Department, to what seems to me the 
necessity of sending a military force into the Indian coun- 
ury west of Arkansas. My information from the tribes in 
that country is to the effect that extraordinary efforts are 
making by emissaries from the so-called southern confed- 
eracy to induce the Indians in that country to,unite their 
destinies with them, and take up arms against the Govern- 
ment of the United States, and that a majority of these 
Indians are disposed to be true to their allegiance to the 
Government; but, as is found to be the case in some of the 
border slave States, this majority is overawed by the mi- 
nority, Who band together to make war on the legitimate 
Government. Experience has shown that in all such cases 
the presence of even a small force of Federal troops located 
in the disaffected States has had the effect to preserve the 
peace, encourage the friends of the Union, and induce the 
people to return to their allegiance. 

‘That this same result would be produced in the Indian 
couatry [ cannot doubt, as they can have no inducement 
to unite with the enemies of the United States, unless we 
fill as a nation to give them that protection guarantied by 
our treaty stipulations, and which is necessary to prevent 
designing and evil-disposed persons from having free inter- 
course with them to work out their evil purposes. 

| again repeat that my conviction is, that a military force 
of two or three thousand men located in the Indian terri- 
tory, near the borders of Arkansas and ‘Texas, would have 
the effect to secure the neutrality of the Indian tribes in 
our southern superintendency, besides having a salutary 
eflect upon the States mentioned; and that unless this 
course is adopted by the Government, we shail soon find it 
impossible to maintain our agencies with the Choctaws, 
Chickasaws, Creeks, and other tribes on our northern bor- 
ders, and incur the danger of having many thousands of 
these savage warriors in arms against our people. Our 
duty, under treaty stfpulations, requires that we protect 
these tribes from the mischievous intermeddling of white 
persons without their borders, and our interest, as well as 
that of the Indians, it seems to me, demands that steps 
should be taken to secure peaceable relations with them. 

I have the honor to remain, very respectfully, your obe- 
dient servant, WILLIAM P. DOLE, 

. Commissioner. 

Hon. Cates B. Smrru, Secretary of the Interior. 

Mr. WILKINSON. If that advice of the Com- 
missioner of Indian Affairs, which was given as 
early as May 30, 1861, had been followed, this 
difficulty among the Indians in the West would 
not have occurred. He called the attention of the 
Department of the Interior to the danger that ex- 
isted among those Indians, more than a year ago. 
It may be that the Government was unable to fol- 
low his advice; perhaps we wanted more troops 
than we then had; but, in consequence of his ad- 
vice not being followed, the Commissioner was 
obliged toexpendaconsiderable amountofmoney, 
drawn from his contingent fund, in taking care of 
those Indians. He went himself to Kansas to look 
after them. He also sent an agent, prompted by 
the highest considerations of Christianity and hu- 
manity, to look after those Indians, who were 
entirely destitute in the middle of winter, frozen, 
and starving to death. In consequence of this 
extraordinary condition of things the contingent 
fund was exhausted, and I think it is no more 
than right that the request of this faithful officer 
should be regarded with some degrce of consid- 
eration by the Senate. 

Mr. LITTLE. I hope the Senate will 
agree to the amendment. I have no doubt the 
Department is under the necessity of having this 

und, 

The amendment was agreed to. 

The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 
the third time, and passed. 
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| of the District of Columbia, with amendments, 


| enrolled bill (S. No. 259) for the relief of Lieu- 





A message from the House of Representatives, 
by Mr. Ernerince, its Clerk, announced that the 

ouse had passed the following bills and joint 
resolutions; in which the concurrence of the Sen- 
ate was requested: 

A bill (No. 425) to incorporate the Guardian 
Society and reform juvenile offenders in the Dis- 
trict of Columbia. 

A bill (No. 467) prescribing the qualifications 
of attorneys and solicitors in the courts of the 
United States, and in the District of Columbia. 

A joint resolution (No. 71) providing for the 


for 1861 among the several bureaus in the exec- 
utive department. 

A joint resolution (No. 72) transferring the 
supervision of the Potomac water works to the 
Department of the Interior. 

he message also announced that the House of 
Representatives had passed the following bills of 
the Senate: 

A bill (No. 211) to authorize the corporation of 
Georgetown, in the District of Columbia, to lay | 
and collect a water tax, and for other purposes. 

A bill (No. 240) to provide for the public in- 
struction of youth in primary schools throughout 
the county of Washington, in the District of Co- 
lumbia, without the limits of the cities of Wash- 
ington and Georgetown. 

A bill (No. 271) prescribing the qualification of 
electors in the cities of Washington and George- 
town, in the District of Columbia. 

A bill (No. 290) providing for the education of | 
colored children in the cities of Washington and | 
Georgetown, in the District of Columbia, and for 
other purposes. 

A bill (No. 304) to authorize the appointment 
of medical storekeepersand chaplains of hospitals. 

The message also announced that the House 
had passed the bill of the Senate (No. 222) to pro- 
vide for the codification and revision of the laws 


in which the concurrence of the Senate was re- 
quested. 

The message also announced that the House | 
had agreed to the report of the committee of con- 
ference on the disagreeirg votes of the two Houses 
on the bill of the House (No. 125) to secure home- 
steads to actual settlers on the publicdomain, and 
to provide a bounty for soldiers in lieu of grants 
of the public lands. 


ENROLLED BILL SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed an 





tenant Colonel Charles F. Ruff, of the United 
States Army; and it was signed by the President 
pro tempore. 


HOUSE BILLS REFERRED. 


The following bills and joint resolutions from | 
the House of Representatives were severally read 
twice by their titles, and referred as indicated be- 
low: 

A bill (No. 425) to incorporate the Guardian 
Society and reform juvenile offenders in the Dis- 
trict of Columbia—to the Committee on the Dis- 
trict of Columbia. 


A bill (No. 467) prescribing the qualifications | 


of attorneys and solicitors in the courts of the 


| United States and in the District of Columbia— 
| to the Committee on the Judiciary. 

A joint resolution (No. 71) providing for the | 
| distribution of surplus copies of the Blue Book 
| for 1861 among the several bureaus in the exec- 


utive department—to the Committee on the Li- 
brary. 

A joint resolution (No. 72) transferring super- 
vision of Potomac water works to the Department 


of the Interior—to the Committee on Military 
Affairs and the Militia. 


CODIFICATION OF DISTRICT LAWS. 


The Senate proceeded to consider the amend- 
ments to the bill of the Senate (No, 222) to pro- 
vide for the codification and revision of the laws 
of the Districtof Columbia. The first amendment 
of the House was in the fifth line of the first sec- 
tion, tu strike out the words ‘a suitable person,” 
and to insert in lieu thereof the words “three 
suitable persons.”’ 

The next amendment was to strike out all of 
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the second section after the enacting clause, in the 
following words: 


That the person who shall be thus apeeinee shall render 

a final report of his revision and codification to Congress 

on or betore the 10th day of May next. 
And in lieu thereof to insert: 
That the persons who shall be thus appointed shall render 


a final report of their revision and codification to Congress 
on or before the first Monday of December next. 


The amendments were concurred in. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Erneringe, its Clerk, announced that the 
ouse had passed a joint resolution (No. 73) re- 
lating to the time of holding the second session of 
the Legislative Assembly of the Territory of Col- 
orado; in which the concurrence of the Senate was 
requested. 
he message also announced that the House of 
Representatives had agreed to the amendments of 
the Senate to the following bills of the House: 

A bill (No. 388) making appropriations to re- 
imburse the contingent fund of the office of the 
Secretary of the Treasury, including compensa- 
tion of additional clerks, who may = employed 
according to the exigencies of the public service, 
and for temporary clerks for the current fiscal year 
and for the year ending June 30, 1863; and 

A bill (No. 446) supplementary to an act ap- 
proved on the 30th July, 1861, entitled ** An act 
to provide for the collection of duties on imports, 
and for other purposes.”’ 

The message further announced that the House 
of Representatives had passed a bill (No. 479) to 
amtnd an act entitled ** An act making appropri- 
ations for the service of the Post Office Depart- 
ment during the fiscal year ending the 30th of 
June, 1863,” approved April 17, 1862; in whieh 
the concurrence of the Senate was requested. 

Also, that the House had passed the joint res- 
olution of the Senate (No. 75) to confirm the 
opinion of the Court of Claims ad verse to the claim 
of Thomas B. Graham. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed an en- 
rolled bill (S. No. 178) to incorporate the Wash- 
ington and Georgetown Railway Company; and 
it was signed by the President pro tempore. 


HOUSE BILL REFERRED. 


The bill (No. 479) to amend an act entitled 
** An act making appropriations for the service of 
the Post Office Department during the fiscal year 
ending the 30th of June, 1863,’’ approved April 
17, 1862, was read twice by its title, and referred 
to the Committee on Finance. 





PUNISHMENT OF TREASON AND REBELLION. 


Mr. CLARK. I move that the Senate now 
proceed to the consideration of the bill (S. No. 
310) to suppress insurrection, and to punish trea- 
son and rebellion, and for other purposes, reported 
from the special committee on the subject of con- 
fiscation. 

Mr. FESSENDEN. I have only to say with 
regard to that, that 1 do not wish to throw any 
obstacles in the way of any bill that any gentle- 
man has; but if that bill is not taken up by the 
Senate at the present time, I shall move, as I rose 
to move, that the Senate proceed to the consider- 
ation of the tax bill. I intended to move to pro- 
ceed to the consideration of that bill eaten, 
ressure of other business 


but on account of yl 
or the Senate to judge be- 


I was delayed. Itis 
tween them. Both of the bills are important; but 
in the position that I occupy, I deem it my im- 
perative duty to ask the Senate, at this late day, 
to proceed to the consideration of the tax bill. If 
the motion of the Senator from New Hampshire 
fails, I shall make the motion. I feel that I must 
call for the yeas and nays on the motion to take 
up this bill. ; 

Mr. CLARK. I hope the Senator will not feel 
inclined to push the motion to take up the tax bill 
at the present time. This bill has been reported 
by: the special committee with considerable una- 
nimity, and it is desirable that it should be passed 
early. I think we can dispose of it in a short 
| time, as most Senators have expressed their minds 
H pretty freely and explicitly on the subject, and | 
'| think the debate will, pechaps, be mainly confined 
'| to the provisions of the bill; and as this is towards 
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the close of the week, perhaps we can dispose of | 


it this week if the Senate will give its attention | 
to it. [hope the Senate will take it up at the 
resent time. 

Mr. SAULSBURY. I should like very much 
for that bill not to be taken up this morning, or 
this week, and certainly it is not so pressing as 
the tax bill, reported from the Committee on Fi- 
nance. This bill, as reported by the select com- 
mittee, is a different bill from the other confisca- 
tion bill that was before us, and I have no doubt 
gentlemen will desire to discuss it. It was only 
printed yesterday, and there bas not been time 
for that cureful examination of its provisions that 
is necessary. Certainly it is not so important as 
the tax bill, and I hope the Committee on Finance 
will insist upon —e up the tax bill. 

Mr. CLARK. I desire to say, in answer to 
what was said by the Senator from Delaware, that, 
with the exception of one or two new ones, there 
is scarcely a provision in this bill that was notin 
one or the other of the bills and amendfhents be- 
fore the Senate, They are matters that are familiar 
to the Senate, and as upon my motion the former 
bills and amendments were committed to the spe- 
cial committee, I feel bound to press upon the at- 


tention of the Senate the consideration of the bill | 


at this time. We had been long engaged on it 
when it was committed to the special committee. | 
The Senate then was desirous to come to a vote | 
upon it, as expressed by several gentlemen, and 
1 hope the Senate will now take it up and proceed 
with it until it is finished. I think we can get 
through with it in a very short time. Upon the 
motion to take it up | will ask for the yeas and 
nays. 


he yeas and nays were ordered. 

Mr. WADE. |! hope, sir, that the motion to 
take up this bill will prevail. The question barely 
is, whether we shall proceed to the taxation of 
loyal people, or whether we will make some pro- 


vision by which the rebels will be compelled to | 
yay something towards the expenses of this war. | 
Por one, | shall never consent to tax our own | 
people one single cent until this Senate shall have | 


given an indication that they are willing to impose 
some burdens on the rebellious part of the com- 
munity. If we are going to compel them to con- 
tribute anything towards the expenses of the war, 
lam for doing it before | proceed to burden our 
own people. Let us have this first, and then let 


us tax our own people. 


Mr. ANTHONY. I do not think that the re- 
marks of the Senator from Ohio present precisely 
a fair statement of the case; and as I intend to vote 
with the chairman of the Committee on Finance, 
as I always do upon questions of this kind, I do 
not wish it to be understood that, because | vote 
for taking up the tax bill rather than the confis- 
cation bill, | am in favor of taxing loyal people 
rather than taxing disloyal people. | 

Mr. FESSENDEN. I wish to say one word 
in reply to the Senator from Ohio. I do not know 
what his motive was in making the remark that 
he has made. I can only say that lam fordoing 
the business of the country as wellas 1 know how, 


whether it is to take up one bill first or another, | 


and without reference to any sort of considerations | 
that are meant for the outside of this Chamber. 
I made the suggestion in pursuance of what [ 
deemed to be a duty. The tax bill is committed 
to my hands so fur as to bring it before the Senate | 
and get it passed, if possible; and at this late day 
I deemed it my duty to suggest—and it was sim- | 


Ne 


could, the different schemes; and I suggest now 
to the honorable Senator from Maine, aud to the 
members of the Committee on Finance, that we 
had better finish the matter, and then proceed to 
the tax bill. I know how strong my friend from 
Maine is with or without his tax bill. I know 
how much his tax bill aids him to push on the 
consideration of that matter. It is a very import- 
ant measure; but so is this; and as this one has 
been partly finished, it seems to me we had better 
go on with it, and then take up the tax bill. That 
will occupy a good many days, undoubtedly, 
when we get it up; and we had better, perhaps, 
finish this one now, whith will occupy less time. 

Mr. FESSENDEN. I do not design, as I said, 
to express any wish on the subject. If the Sen- 
ate so decide, it is quite agreeable to me. I have 
done what I felt bound to do under the circum- 
stances. 

Mr. FOSTER. I should like to ask the Sen- 
ator from Maine whether, in his opinion, the pub- 
lic interests require us to proceed with the tax 
bill now ? 

Mr. FESSENDEN. All I have to say about 
that is this: the tax bill will create a very long 
debate, and will consume a great deal of time ne- 
cessarily; and we have fixed a day, beyond which 
we cannot go very well, when it is to go into op- 
eration, and every day becomes important with 
reference to it. It is for the Senate to decide. If, 
as my friend from New Hampshire suggests, this 
other matter could probably be disposed of ina 
short time, say this week, it would not make 
much difference. 

Mr. SHERMAN. I am a member of both 
committees, the committee that reported the con- 
fiscation bill and the Committee on Finance, and 
I should not do my duty if I did not press the 
consideration of the tax bill now. There is no 
doubt about the passage of a confiscation bill in 
some form this session; but the tax bill ought to 
be passed at as early a day as possible. It must 
go into operation on the Ist of July. All the 
appointments have to be made before that time; 
the assessments are to be prepared and all the 
blanks, forms, &c., of which there are a great 
number. ‘The tax bill has excited a great deal of 
attention and will excite a great deal of debate. It 
will take a good deal of the time of the Senate, 
and must then be sent back to the House of Rep- 
resentatives. I think, therefore, it would be better 
and wiser to dispose of the tax bill first. A con- 
fiscation bill will be passed and my colleague 
be gratified, | have no doubt, before the session 
closes. If compelled to choose between these two 
bills, I prefer to take up that the passage of which 
is deemed most important in order to prepare it 
for execution. 

Mr. HENDERSON. I desire to remark, be- 
fore the vote is taken on this motion, that the ob- 
ject that seems to be sought by the Senator from 
Ohio, [Mr. Wape,] the confiscation of rebel prop- 
erty, will not be attained to a very large extent 
under the bill that has been reported by the select 
committee. If I understand the bill it 1s not a bill 
for confiscation properly, but it isa bill changing 
the punishment of treason and forfeiting the prop- 
erty of the convicted rebel. It is true, that the bill 
authorizes the President after indictment found, 
or, in some cases, even before, to sequester the 
property of rebels, but he is not to take the prop- 
erty and absolutely put the proceeds into the 
Treasury for the use of the Treasury. If, there- 











ply a suggestion—without offering any advice 
upon the subject, that in case the motion of my 
friend from New Hampshire was not adopted | 
should move to bring forward the tax bill, which 
I conceive to be very pressing; and with that nat- 
ural affinity for what in some degree is the work | 
of my own hands, and it being in my charge, I | 
feel it to be my duty to vote in accordance with 
the suggestion that! made. I have not the slight- | 
est feeling about it. Itis simply todischarge my | 
obligations and my responsibility with reference 
to this matter. If the Senate decides otherwise | 
shall yield, as I always try to do, with perfect 
good nature and satisfaction, to the result. 

Mr. CLARK. I simply desire to remark that 
this bill may be considered as a measure which 
has been for atime before the Senate, and has 
come back to be considered again—a measure that 
is partly finished. lt was simply committed to the 
committee that they might harmonize, if they 





—————— 


fore, the Senator from Ohio expectsany very great 
revenue from the confiscation of rebel property 
by the bill that has been reported by the select 
committee, he will be sadly mistaken. As a 
choice between these two bills, as I am satisfied 
that the bill the chairman of the select committe 
proposes to take up will bring about a good deal 
of debate and discussion, and as I am aware that 
various amendments will be proposed to it, and 
inasmuch as itis extremely desirable, in my view, 
to have the tax bill dispesed of as soon as possi- 
ble, I shall certainly vote with the chairman of 
the Committee on Tienes: 

I will suggest another thing to the Senator from 
Ohio. If I understand the tax bill, the burden is 
not to be imposed upon the loyal States alone, 
My understanding is that so soon as our armies 
shall have been successful enough to place the 
Constitution and the laws of the country again 
over South Carolina, the tax bill will be equally 
operative in South Carolina as it is in Ohio; and 
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although we may be delayed at the present time 
in the collection of these taxes in consequence of 
the fact that the law is obstructed, the time will 
come when these taxes 7 be collected, and all 
other taxes that may have been imposed, or that 
may hereafter be imposed. We desire that atime 
shall come when the burdens of those tax bills will 
be imposed upon the disloyal States and the rebels 
as much as upon loyal people. Then, sir, as we 
cannotexpect very large revenue until these States 
are subjected, until the rebels have been compelled 
to lay down their arms, and inasmuch as it is ne- 
cessary to provide means to enable us to do that, 
I think it would be vastly better to proceed to the 
consideration of the tax bill now. 

Mr. FOSTER. I cannot but regard it as very 
unfortunate, to say the least, that these two bills 
should be placed thus apparently in antagonism 
with each other. Itis to be greatly regretted. They 
are both very important bills and it is important 
that they should be acted upon at an early day— 
the tax bill certainly at a very early day, for itis 
paramount perhaps in importance to all others in 
that respect. The confiscation bill, also is a most 
important measure. | confess, believing that the 
confiscation bill as it is called has been discussed 
so long that it can now hardly occupy very much 
longer time if pressed on to a vote at as early a 
period as we can arrive at it, it seems to me better 
that we should at least try to bring that to a vote 
before taking up the tax bill. If itshall seem that 
we can get a vote upon it, that members are dis- 
posed to debate it to such a length as that the 
chairman of the Committee on Finance shall be 
satisfied the public interests require us to act upon 
the tax bill, I shall be prepared to postpone the 
confiscation bill for the tax bill. But 1 do notun- 
derstand from the chairman of the committee that 
a day or two on the tax bill immediately , coming 
to-day or to-morrow, will be very important in his 
judgment in regard to that measure. I believe we 
can get through the other measure within that 
time. At all events, entertaining that view, I shall 
vote to take up that, and if by that time we are not 
able to come to a vote on the confiscation bill, I 
shall be prepared to postpone it in order to take 
up the tax bill. 

Mr. WADE. There is an additional reason, 
when we look at this bill, why it should be taken 
up. Of course, it has to operate prospectively, 
and | very much hope that before July many of 
those who ought to be punished under this or some 
other bill will be subdued without it. If we post- 
pone this bill a great deal longer, and if we have 
any tolerable prosperity in our Arms, the bill will 
become almost entirely nugatory. It has been de- 
layed now until it ought not by its prospective 
provisions to catch anybody, and I do not know 
that it will; but if it is to be passed at all in the 
shape in which it is, and gf it means anything, it 
ought to be passed at once. It is very true it is 
a bill to punish treason, and it does but very little 
more perhaps than the law now does; but there 
are some provisions in it that have a bearing be- 
yond that, and they are of a character that require 
immediate action if they are to be effectual. There- 
fore, if we do not abandon the idea of confiscation, 
or the idea, as the Senator from Missouri says, 
of burdening these rebels to replenish the Treas- 
ury, I think we ought to take up the bill now. I 
do not know that this bill will effect the purpose. 
I am not quite sure that the bill will pass in ex- 
actly its present shape; we may get something 
more effectual; but at all events, in my judgment, 
if this bill is to pass, if we are to act upon the sub- 
ject, we should act now. We have been more 
than four months deliberating upon it, and have 
done nothing yet. The tax bill, which, by the 
Constitution, must originate in the other House, 
has ‘passed that House and been sent to us, and 
it only wants our action to become a law, but this 
subject of confiscation has not been acted upon in 
either branch. 

Mr. HOWARD. I shall vote against taking 
up this bill at the present time, because I think it 
of too little importance asa public measure to take 
the place of the tax bill, which my friend from 
Maine is anxious to take up in its stead. The bill 
emanating from the select committee, Mr. Presi- 
dent, is now passing by a wrong name. It is in 
no sense a bill to confiscate the arc ppt of rebels; 






























I am not able to discover a sin feature of it 


which looks in that direction; but it is in and of 
itself a clear and distinct renunciation of the'prin- 
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ciple and right of confiscating the property of || have a lien on all the slaves of the persons herein 
rebels, and as such | confess that it is quite un- || 
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| such person to the claimant, on pain @f,being dis- 


satisfactory to me. Acall events, itis not of suf- 


ficient importance, in my judgment, to take the | 


place of the general tax bill, upon which we ought 
now to be at work. 

Mr. WADE. I will suggest to the Senator that 
if we take up the subject, we are not compelled 
to take this bill because it is reported from the 
committee, and it is very possible we may obtain 
a bill that will be right. 

The question being taken by yeas and nays, 
resulted—yeas 23, nays 19; as follows: 

YEAS—Messrs. Chandler, Clark, Collamer, Dixon, Doo- 
little, Foot, Foster, Grimes, Harlan, Harris, Howe, King, 
Lane of Indiana, Lane of Kansas, Morrill, Pomeroy, Sum- 


ner, Ten Eyck, Trumbull, Wade, Wilkinson, Wiimot, and 
Wright—23. 

NAYS—Messrs, Anthony, Browning, Cowan, Davis, Fes- 
ssenden, Henderson, Howard, Latham, McDougall, Nes- 
mith, Pearce, Powell, Saulsbury, Sherman, Simmons, 
Stark, Willey, Wilson of Massachusetts, and Wilson of 


Missouri—19. 

So the motion was agreed to; and the bill (S. 
No. 310) to suppress insurrection and to punish 
treason and rebellion, and for other purposes, was 
read a second time, and considered as in Commit- 
tee of the Whole. It provides that every person 
who shall hereafter commit the crime of treason 
against the United States, and shall be adjudged 
guilty thereof, shall suffer death ,and all his slaves, 
ifany, shall be declared and made free; or he shall 
be imprisoned for not less than five years, and 
fined not less than $10,000, and all his slaves, if 
any, shall be declared and made free. The fine 
is to be levied and collected on any or all of the 
property, real and personal, excluding slaves of 
which the person convicted was the owner at the 
ume of committing the crime, any sale or convey- 
ance to the contrary sutgricherendibg If any per- 
son shall hereafter incite, set on foot, assist, or 
engage in any rebellion or insurrection against the 
authority of the United States, or the laws thereof, 
or shall give aid or comfort thereto, or shall en- 

age in, or give aid and comfort to, any such ex- 
isting rebellion or insurrection, and be. convicted 
thereof, such person is to be punished by the for- 
feiypre of all his personal property of every kind 
whatsoever, including choses in action, and by the 
forfeiture of his life estate in any real property of 
which he may be the owner, wherever situated 
within the United States, and by the liberation of 
all his slaves, if he have any; and all such prop- 
erty, excluding slaves, is to be forfeited to the 
United States. And every person guilty of either 
of the offenses in this act is to be forever incapa- 
ble and disqualified to hold any office under the 
United States. This act is not to be construed in 
any way to affect or alter the prosecution, convic- 
tion, or punishment of any person or persons 
guilty of treason against the United States before 
the passage of this act, unless such person is con- 
victed under this act. And to insure the more 
speedy termination of the present rebellion, and 
the apprehension, conviction, and punishment of 
the persons engaged therein, the President is to 
be sotiisioulones it is to be his duty, by the mar- 
shals of the respective districts, or such commis- 
sioners or other officers as he may appoint for that 
purpose, to seize and sequester the property, real 
and personal, of every kind, including choses in 
action, of such persons as shall have been actively 
and notoriously engaged in rebellion, and espe- 
cially of persons hereafter acting as officers of the 
army or navy of the rebels, now or hereafter in 
arms against the United States; persons hereafter 
acting as puarent or vice president, member of 
congress, head of department, civil officer, judge, 
foreign minister, or commissioner of the so-called 
confederate States; persons hereafter acting as 
an officer, whethe civil, military, or naval, of any 
State or Territory, who by the constitution of the 
so-called confederate States is required to take an 
oath to support that constitution; persons who, 
having held an office of honor, trust, or profit under 
the United States, shall hereafter take up arms 
against the United States; persons who, owning 
property in the loyal States or Territories, or the 
oyal portions of the disloyal States, shall hereafter 
assist or give aid and comfort to the present rebel- 
lion; and to hold and possess such property for the 
United States, to secure the appearance of the of- 
fender to take his trial and abide such punishment 
as shall be adjudged against him. No slave is to be 
seized under this act; but the United States will 





| State to the contrary notwithstanding. 


described, to answer such order as may be made 


| in regard to them for their liberation; and no sale 


thereof is to be of any force or effect after the 
commission of the offense. Property so seized 
and sequestered is to be held, possessed, occupied, 
or rented by the officers aforesaid, unul the own- 
ers thereof can be proceeded against by legal prose- 


| cution; and, if convicted, until the property can 


be levied upon, or be declared forfeited to the Uni- 
ted States as herein provided. And all such per- 
sonal property as shall be so taken, which is per- 
ishable, or expensive in keeping, may be sold by 
the officers in the same way and manner that 
goods and chattels taken in execution can be sold 
in the same State; and the officers are to keep and 
render full accounts of all the receipts and avails 
of the property so sold, let, or occupied, and pay 
over the same, deducting the necessary expenses, 
to the Treasury of the United States. And if the 
owner of the property shall be discharged on trial, 
or sooner, by order of the court, the property, or 
the proceeds thereof, if the same shall have been 
sold, is to be returned tothe owner. If the owner 
of any property which may be seized, as afore- 
said, shall flee from justice so that he cannot be 
brought to trial upon indictment found, and a re- 
turn upon the process for his arrest that he cannot 
be found, an order is to be made by the court 
where the indictment is pending requiring such 
person to appear before the court at such time as 
may be fixed therein, and take his trial upon pain 
of forfeiture of all his property, and the liberation 
of all his slaves if he shall fail to do so; which 
order is to be published in such manner and for 
such time as the court may determine; and if such 
person shall not appear and take his trial as re- 
quired, such person shall be taken and deemed to 
have renounced all claim to any property which 
may have been seized as aforesaid, or of which 
he shall be the owner, and he and his heirs will 
be forever barred from making any claim or main- 
taining any action for the recovery thereof, but 
the same will be forfeited and become the prop- 
erty of the United States, and his slaves, if any, 
will be free. 

The President of the United States, whenever 
he shall deem it necessary and proper, for a speed 
and successful termination of the present rebel- 
lion, that any personal property, seized by the 
Army or Navy, and belonging to a person who 
shall, after the passage of this act, have engaged 
in rebellion or given aid or comfort thereto, should 
be confiscated, may cause proceedings in rem to 
be instituted against the property, as in admiralty 
or revenue cases; and if the property shall be 
found to have belonged to a person engaged in re- 
bellion, or who has so given aid and comfort 
thereto, the same is to be forfeited and become 
the property of the United States, and may be 
sold or disposed of as the court shall direct. At 
any time after the passage of this act, whenever 
the President of the United States shall deem it 
necessary for the suppression of this rebellion, 
he shall issue his proclamation commanding all 
persons immediately to lay down their arms and 
to return to their allegiance to the United States; 
proclaiming that if any person within any State 
or district declared by him in a state of insurrec- 
tion shall be found in arms against the Govern- 
ment of the United States thirty days afier the 
date of such proclamation, or giving aid and com- 
fort to the present rebellion, the slaves of all such 
persons, within such State or district, will be made 
free, and thereupon the slaves of all such persons, 
at the expiration of the thirty days, will be free 
and forever discharged from any and all claim to 
their labor or service, any law or custom of any 
No slave 
escaping into any State, Territory, or the District 
of Columbia, from any other State, is to be de- 
livered up, or in any way impeded or hindered 
of his liberty, except for crime, or some offense 
against the laws, unless the person claiming the 
fugitive shall first make oath that the person to 
whom the labor or service of such fugitive is al- 
leged to be due, is his lawful owner, and has not 
borne arms against the United States in the pres- 
ent rebellion, nor in any way given aid and com- 
fort thereto; and no person engaged in the military 
or naval service of the United States shall, under 
any pretense whatever, assume to decide on the 
validity of the claim of amy person to the service 
or labor of any other person, or surrender up any 


| missed from the service. The Pregident of the 
| United States is to be authorized to employ as 

many persons of African descent as he may deem 
necessary and proper for the suppression of this 
rebellion, and for this purpose 5 may organize 
and use them in such manner as he may ju 
best for the public welfare. The President of the 
United States is hereby to be authorized to make 
provision for the transportation, colonization, and 
| settlement, in some tropical country beyond the 
limits of the United States, of such persons of the 
African race, made free by the provisions of this 
act, as may be willing to emigrate, having first 
obtained the consent of the Government of the 
country to their protection and settlement within 
the same, with all the rights and privileges of 
freemen. 

The President is to be authorized, at any time 
hereafter, by proclamation, to extend to persons 
who may have participated in the existing rebel- 
lion in any State or part thereof, pardon and am- 
nesty, with such exceptions and at such time and 
on such conditions as he may deem expedient for 
the public welfare. The courts of the United States 
are to have full power to institute proceedings, 
make orders and decrees, issue process, and do 
on se things necessary to carry this act into 
effect. 

Mr. CLARK. Mr. President, I desire, at this 
pats to make this simple remark in regard to the 
vill: it was committed, as the Senate is aware, to 
a special committee. That committee was made 
up of Senators who represented the various shades 
of opinion in regard to confiscation. It was com- 
posed of some who desired a very strong bill and 
some who desired a very moderate bill. The 
committee gave their earnest attention to the eub- 
| ject, and though there are provisions here which 
may be stronger than some members of the com- 
mittee thought they would have liked, and there 
| may be other provisions in the otheg bills which 
gentlemen who went for a stronger con tion 
bill would have desired, yet I desire to s@y, on 
behalf of the committee, to the Senate, that this 
bill embodied the views of the committee, Our 
desire was to harmonize the various shades of 
opinion and the various plans, and to present some- 
thing to the Senate yi we thought might be 
nassed. We desire@o get something that might 
be sufficient, and that the Senate might pass. I 
hope the Senate will preserve the bill as far as pos- 
sible, unless, in the judgment of the Senate, they 
can attach something to make it more efficient. 

Mr. TRUMBULL. 1 move to strike out the 
first section of this bill; and I will state in refer- 
ence to it, thatifany unconstitutional bill has been 
offered to the Senate, this bill in its first section 
is unconstitutional. Beyond that, the section is a 
provision simply to make treason easy. Itisa 
yrovision to lighten the punishment for treason. 
i doubt whether this is the best time to do that. 
Our fathers prescribed the penalty for treason. 
They regarded it as the mostatrocious crime that 
man could commit. I know there is a disposition 
now in the country to regard treason as a trivial 
offense, and perhaps to lighten the punishment, to 
punish it by fine and imprisonment and make ita 
sort of misdemeanor. That is what this bill pro- 
poses todo. The author of this section atthe time 
it was introduced to the Senate stated that his ob- 
ject was to offer some reward, to hold out some 
inducement to traitors. He said that the punish- 
ment prescribed by our fathers for treason would 
never be executed? we would never hang these 
people; they all knew we would not hang them, 
and, therefore, it was necessary to havs another 
kind of punishment. I think the other kind woald 
be about as likely to be executed as the punish- 
ment of death, and no more likely to be executed. 

This is not and does not profess to be a bill of 
confiscation, and I do not know why in the dis- 
cussion here it was called a confiscation bill. It 
is not aconfiscation bill. It is not entitled a con- 
fiscation bill. Itis not introduced as a confiscation 
bill, although I heard it stated here in the Senate 
this morning that there was an antagonism be- 
tween the confiscation bill and the tax bill. That 
is a misnomer. This does not profess to be a con- 
fiscation bill. It is a bill * to suppress insurrec- 
tion, and to punish treason and rebellion, and for 
other purposes.” But, sir, my motion to strike out 
the first section of the bill is based upon the as- 
sumption that that section is unconstitutional, if 
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the clause df the Constitution of the United States Hi 


which declares that no attainder of treason shall 


work corruption of blood or forfeiture beyond the | 


life of the person attainted has any meaning. I || 


will not say that itis unconstitutional. I have had | 


great difficulty myself in construing that clause of || 


the Constitution. I have been inclined to think, 


that is, that you could not take the real estate of the 
traitor beyond his life. Iam inclined to think that 
is the meaning of that clause of the Constitution, 
though Lam not very clear that that is the mean- 
ing of it. Ifitdoes not mean that, I scarcely know 
what thatlanguagedoesmean. Butif it does mean 


that you cannot take the real estate of a traitor | 


from his posterity, from his heirs; if it does mean 
that you cannot forfeit the real estate of the traitor 
except for his life—then this first section is at war 
with the Constitution, 

Now, sir, T hold that we may take the real es- 
tate of these rebels; we may take the whole of it; 
we may confiscate every foot of ground they own, 
there is no difficulty about it, in my judgment; 
but youcannotconfiscate the property ot the rebels 


through the judicial tribunals as traitors any more | 


than you can take the lives of the rebels through 
the judicial tribunals in this war. 


desolating war; and when engaged in this war, we 
have a right to take the life, liberty, and property 
of the rebels in order to put the war down; and 
the courts have no more to do with the taking of 
the property of a rebel than they have with the 
taking of the life of the rebel. The clause of the 
Constitution which has been so often quoted, 
which guaranties protection of life, liberty, and 
property to every citizen, except it be taken by 
due process of tow, protects the life ani liberty of 
the individual as well as it does his property; but 
somehow or other a distinction seems to be drawn 
in favor of the property. The great rights of life 
and liberty used to be considered more sacred than 
ever¥ thing else; for the question is asked, ** what 
shall a man give for his life??? It seems, how- 
ever, that a distinction is now drawn, and prop- 
erty has become much more sacred, and the guar- 
antees of the Constitution protect it much more 
efficiently than they do thgglife or liberty of the 
citizen. ° 

I do not object to this first section of the bill 
on the ground that Congress has not power to take 
the real estate of these rebels; I believe it has; but, 
sir, if you take the owner of that real estate into 
the civil tribunals of the country, into the courts, 
and there try him asa traitor, [ ask you if you 
ean then, under that clause of the Constitution, 
forfeit his property? You can do it by way ofa 
fine, this section says. This first section of the 
bill prescribes the punishment for treason, and 
nothing else. It defines treason. It says: 

That every person who shall hereafter commit the crime 
of treason against the United States, and shall be adjudged 
guilty thereof, shall suffer death, and all his slaves, if any, 
shall be declared and made free; or he shall be imprisoned 
for not less than five years, and fined not less than $10,000, 
and all his slaves, if any, shall be declared and made free. 

We have the phrase in regard to slaves twice 
over. I do notexactly understand what it means. 
My friend from Ohio [Mr. Wane] suggests that 
the traitor shall elect whether he shall be hung 
and have his slaves forfeited; that it is not left to 
the court to determine, but that he shall be pun- 
ished one way or the other, and he assumes that 
the traitor will elect. It would seem, on the prin- 
ciple that seems to be advocated by some Sena- 
tors, as property is much more valuable than life, 
that he will probably elect to be hung and save 
his land. 

Mr. WILSON, of Massachusetts. And his 
negroes. 

Mr. TRUMBULL. No; he doesnot save his 
negroes by being hung. His negroes are forfeited 
even if he is hung. However, { do not suppose 
that is the meaning of the section, and I design to 
treat it fairly. I presume the intention-is that the 
court, in its discretion, should determine which 
kind of punishment should be imposed under this 
section of the bill. 

But here is the provision that is unconstitu- 
tional, if it be true that Congress has no power to 
prescribe a punishment for treason which shall 
take the real estate of the’traitor from his heirs: 


Said fine shall be levied and collected on any or all of 
the property, real and personal, excluding slaves, of which 


Why, sir, we | 
are engaged in war, bloody, Coaperest, terrible, || 
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|| way. 
however, that the clause does mean what all the |! 
commentators say it was intended to mean, and || 
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the said persen so convicted was the owner at the time of 
committing the said crime, any sale or conveyance to the 
contrary notwithstanding. 


Now, what does the bill propose? 


to punish treason, nothing else. It proposes to 


punish treason by a judicial conviction; in no other | 
It proposes as a punishment for treason to | 


take the real estate of the traitor ferever. 
does the Constitution say ? 


What 


No attainder of trea- 


| son shall work corruption of blood or forfeiture 


beyond the life of the person attainted; that no 
conviction of treason shall have that effect. I do 
not propose to argue this subject. I have given 
my views to the Senate upon this point, and I 
should be disposed to be ee very much by 
the vote of the Senate. admit that | have had 
great difficulty in understanding what this clause 


| of the Constitution means; but I am very clear 


that if you can take the real estate of a traitor ju- 
dicially convicted under the name of a fine, you 
may take it in any other way. It does not alter 


| it, whether you say he shall forfeit all his real es- 


tate, or whether you say he shall be fined a sum 


| sufficient to take all his real estate. Itcannot make 
any difference whether it is under the name of a | 
The language of the Constitu- | 


fine or forfeiture. 
tion is, it shall not work a forfeiture; and it does 


not matter whether it is by declaring a forfeiture | 
or by assessing a fine which shall take the whole | 


of the real estate. 

Mr. CLARK. 
made upon the bill by those who wanted to take 
property without any trial. 
trial would suit such persons; it is not quick 
enough. But I hope, notwithstanding, the Sen- 
ate will not consent to strike out this section. By 
the old law, the punishment of treason was death, 
and is death by the law now. In the circum- 


stances of this rebellion, where there is a great | 
variety of shades of guilt, where there is the man | 


who leads on and incites the rebellion, and the 


man who is drawn into it, the committee thought | 
there should be a difference in punishment; that || 


in some cases death would not be too severe, and 
in other cases death would be too severe, where 
oe should be inflicted. If the law 
should be permitted to stand as it now stands, if 


you try a person for treason he must be executed | 
unless pardoned. You cannotimprison him; you | 
cannot fine him; but you must take his life, or | 


pardon him. We desired to give discretion to 
the court, not to the traitor, as the Senator sug- 
gests, though he says he was not serious in that. 

Mr. WADE. Then why not say, in the dis- 
cretion of the court? 

Mr. CLARK. Because every lawyer under- 
stands who inflicts judgment, who inflicts punish- 
ment. It is not necessary to say that the court 
should render the judgment. The court always 
do that. He is to be punished. Who inflicts the 
punishment? The court. He is punished by 
death and the liberation of his slaves, or punished 
by imprisonment and fine, and the liberation of 
his slaves. We inserted the words about the lib- 
eration of slaves twice over, because there are 
two punishments declared here, and we meant 
that that expression should apply to each of them; 
that there should be no mistake about it, but 
should be distinct; that the punishment should 
either be death and the liberation of slaves, or 
imprisonment and fine and the liberation of the 
slaves. 

I wish to say a word upon the other point. I 
do not mean to follow the Senator in his line of 
argument. I do not mean to wander away from 
the section, for I desire to say to the Senate now 
that if, after spending a day or two upon the con- 
sideration of this bill, the chairman of the Com- 
mittee on Finance deems it his duty to antago- 
nize and call up the tax bill against this one, I 
shall feel bound to yield, and I shall yield. I 
therefore desire the friends of this measure to stand 
by me and see if we cannot push it through early. 
I do not intend to take up the time in debate. But 
now to the other point, that you cannot take real 
peomety under the last clause of the first section, 

oes not the Senator from Illinois know that a 
fine is not a forfeiture? There is no pretense of 
forfeiture in this bill—not the least in the world. 
It says the man shall be fined. If the man pays 
his fine, you do not touch his estate further. You 
hold the estate as security that he shall pay his 
fine. That is all there is of it. It is the refusal 
to pay the fine that works the forfeiture of the 


It proposes | 


I expected an assault to be | 
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| estate in any case, not the imposition of the fine. 





|| You take a man’s estate for assault and battery; 
|| you fine him and — our fine. Soa judgment 
| on a civil debt woMsa forfeiture in just the same 
| way. You sell his estate if he does not pay the 
debt. So here, ifa man does not pay the fine, you 
sell his estate. Thatis all there is of it. 

Mr. TRUMBULL. Isitnot intended to assess 
a fine that shall be equal to everything he has? 

Mr. CLARK. Exactly as the court shall say. 

Mr. TRUMBULL. I understood the author 
of the bill to state in his argument that that was 
the intention. 

Mr. CLARK. I think the Senator from Ver- 
| mont may have said this—I do not now recollect 
| his precise language—that a man’sestate might be 
taken under that, if he did not pay his fine, and 
the whole of it. There is no doubt of that. You 
can take it for an assault; you can take it to sat- 
isfy a judgment for a debt. 

r. TRUMBULL. Can you take it for trea- 
son? That is the question. 

Mr. CLARK. In this form I undertake to say 
you can; I have not any doubt about it. The 
|| court say this man shall pay this fine. He says 
|| he will not; he is in contempt of court, and then 
|| we can take his real estate and make him pay the 
‘| fine. This is all there is about it; all the com- 
|| mittee understand by it. 
|| Now, Lappeal to Senators whether it is not wise 
‘| in this rebellion to make these two punishments 
|| in regard to treason. You do not want to hang 
|| everybody; you may want to punish, by fine and 
|| imprisonment, some men that you do not want 
|| to hang; and let me suggest to the Senator fror: 
Illinois that if he desires that these rebels shall be 
'| punished, he will be much more likely to punish 
|| them by having the alternative punishment in the 
discretion of the court, than he will by having it 

death alone, because the court will have some 
discretion in regard to it, and I submit that he had 
} 
| 
| 





better retain it in the bill. 

Mr. TRUMBULL. 1 understand that the sec- 
| ond section provides for that class of cases. The 
second section provides— 

That if any person shall hereafter incite, set on foot, 

assist, or engage in any rebellion or insurrection against 
the authority of the United States, or the laws thereof, or 
shall give aid or comfort thereto, or shall engage in, or give 
aid and comfort to, any such existing rebellion or insur- 
rection, and be convicted thereof, such person shall be pun- 
ished by the forfeiture of all his personal property of every 
kind whatsoever, including choses in action, &c. 
‘| You have another section providing for that 
class of persons who are not so culpable, or who 
are not the worst of the traitors. I think that is 
covered by the second section of the bill, but Lam 
not disposed to lighten the punishment for treason 
at this particular time. 

Mr. CLARK. That might be so, or it might 
not be so. The offense described in the second 
section is a new offense—the offense of inciting 
and setting on foot rebellion. 

Mr. TRUMBULL. Or assisting it. 

Mr. CLARK. Or assisting it inany way. It 
might amount to treason, or it might not. 

Mr. TRUMBULL. How “not?” 

Mr. CLARK. There may be a rebellion which 
may notamount to a rian war. It may not 
be an armed rebellion. It may be an insurrection 
that does not amount to levying war. Ido not 
say that it would be so in the case of the present 
rebellion. Ifaman is indicted for treason, I want 
the court to have some discretion in regard to it, 
because it may turn out on the trial that there are 
circumstances mitigating it which the ore, 
who indicted him for treason did not know of. If 
there are none, let the court inflict such punish- 
ment as they think he deserves. It certainly can 
do no harm, and may do a great deal of good. 

Mr. TEN EYCK. It is ef vast importance, 
as | understand the purport and effect of a recent 
decision of the circuit court of the United States 
for the southern district of Ohio, where Judge 
Swayne has recently pronounced judgment quash - 
— indictment against certain persons who werc 
indicted for aiding and assisting in this rebellion. 
The court, in quashing the indictment, held that 
those words in the Constitution are solely appli- 
cable to aiding and assisting a foreign enemy, and 
do not apply to aid and assistance rendered now 
to persons in rebellion within the limits of the 
Union. Therefore these words in the second sec- 
tion, which give this new punishment for aiding 








and giving comfort to the existing rebellion, are 











of vast importance, and will cover all that class of 
cases which could not be reached under the de- 
cision of the cireuvit court in Ohio, as recently 
pronounced. f vs 

Mr. WADE. Ido not understand that decision 
as the Senator from New Jersey does, although 
| have not seen more than a brief synopsis of it. 
Upon the first statement of it which I saw pub- 
lished, | understood it just as the Senator does; 
bat [ saw afterwards a little more detailed account 
of it, and I then perceived that the decision turned 
upon an entirely different point. In the first in- 
stance, I thought that the judge intended to say 
that, in a civil war like the present, to aid, abet, 
or assist the enemy would not be treason under 
the Constitution; but on looking at the more de- 
tailed statement, I came to the conclusion that the 
decision turned entirely on the form of the indict- 
ment, and that the pleader, instead of having 
clrarged the man with having assisted and abetted 
the rebellion, ought to have charged him directly 
with levying war against the Ufiited States. The 
decision, as I understand it is, that in the case of 
a foreign war you may indict a man for giving 
aid and comfort to the enemy, but that in a do- 
mestic war your indictments must be under the 
other clause of the Constitution, and you must 
charge the man with levying war. It turns out 
that the decision was founded upon the mere tech- 
nical form of pleading. The judgment of the court 
was founded on a great number of English decis- 
ions, and it was that the indictment was vicious 
in not directly charging the defendant with having 
levied war, when the proof would have been that 
he aided and assisted the enemy that was levy- 
ing war. That, I believe, is the amount of the 
decision. 

Mr. TEN EYCK. It may be aside from the 
present discussion, but I certainly saw published 
in the National Intelligencer what purported to be 
a verbatim account of the opinion delivered by 
Justice Swayne; and the court held that those 
words in our Constitution which make it treason 
to give aid and comfort to the enemy, were an 
exact copy of the old Norman-French, incorpor- 
ated into an English statute, and cited several 
cases that had been decided in England under 
that very statute, holding that the treason therein 
spoken of consisted in giving aid and comfort to 
a foreign enemy, and could not and did not apply 
to giving aid and comfort to a rebellion within the 
realm. Although the court may have said that 
the indictment was not sufficient, because it did 
not charge the actual levying of war, they held it 
so because of necessity it must have been so charged 
to hold the party indicted guilty of treason against 
the United States, for he could not be guilty of 
treason against the United States except under the 
first branch of the clause of the Constitution, which 
declares that *‘ fPeason shall consist only in levy- 
ing war against the United States, or adhering to 
their enemies, giving them aid andcomfort.’’ The 
court held that treason consisted in levying war 
against the United States, but could not consist in 
giving aid and comfort to the citizens of the Uni- 
ted States in rebellion against the Government. 
That is the decision upon which the court quashed 
the indictment against a person whose name I do 
not remember; and under that decision Thomas 
B. Lincoln, who was the man that Bright was 
guilty of giving aid and comfort to, and others, go 
free 


ree. 

Mr. WADE. I think the reason of that de- 
cision is this: in treason there are no accessories. 
Ifa man does anything to aid, abet, or assist, so 
that he would be an accessory before the fact in a 
felony, he becomes a principal traitor, and must 
be so treated in the indictment, It must, there- 
fore, charge him directly with levying war, be- 
cause that is the only treason in the case of a 
domestic war. The court took a distinction be- 
tween a domestic and a foreign war. Under these 
circumstances, the judge said he was a principal 
traitor, and must be charged as such, because in 
treason there are no accessories. If a man is a 
traitor, if he assists at all, he is a principal traitor, 
and must be treated as such in an indictment, and 
that is all there was in the decision, as I under- 
stand it. 

Mr. DAVIS. The same question that has been 
referred to in this debate was made before the dis- 
trict court of the United States for Kentucky, and 
the district judge there decided the law, as I un- 
derstand it, in conformity to the decision of Chief 
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Justice Marshall, and of the English courts also. 
The clause in the Constitution which defines trea- 
son adopts, nearly literally, the language of the 
statute of 25 Edward III, and it gives two defin- 
itions of treason; one is levying war against the 
United States, and the other is adhering to the 
enemies of the United States, giving them aid and 
comfort. In the opinion rendered in the case of 
the United States vs. Chenowith, decided by Judge 
Swayne, which has been referred to, it was ruled 
that the objection which was made to the indict- 
ment, and upon which it was quashed, might be 
obviated by the charge that the treasonable act 
was a levying of war; but here is the difficulty, 
as the Senator from Ohio well observed; there 
may be an adherence to the enemies of the Uni- 
ted States and giving them aid and comfort, which 
is not an act of making war, and where that was 
the character of the aid and comfort given, of 
course it would be idle to charge against a party 
that he had levied war, for the proof being not 
that he had levied war, but that he had adhered 
to an enemy of the United States, giving him aid 
and comfort, and the act of adherence, and the aid 
and comfort given by him, not amounting to a 
levying of war, he could not be convicted, To 
my mind, two definitions of treason by the Con- 
stitution of the United States are palpable; and 
the distinction between an act of levying war and 
an act of adhering to the enemy of the United 
States giving him aid and comfort, which might 
not be an act of making war, is plain and palpable. 
The English courts, in interpreting the statute 
of 25 Edward III, and Chief Justice Marshall 
and the district court of Kentucky, sustain this 
distinction, that where the proof amounted to the 
offense of adhering to an enemy, giving the en- 
emy aid and comfort, and not the act of making 
war, that enemy must be a foreign State with 
which the United States was at war; and that an 
adherence to a domestic enemy was not an adher- 


ence to an enemy within the meaning of the Con- | 


stitution, although aid and comfort were given that 
enemy, as would bring'the party under the defin- 
ition of the second branch of treason as defined 
by that instrument. In the case of the United 
States vs. Bollman, the court entered into a defin- 
ition of what is an act of levying war, and de- 
cided some acts to be acts of levying war, and 
other acts not to be acts of levying war. These 
latter classes of acts might, and often would, be 
giving aid and comfort to the enemy, but they 
were not acts of the character that amounted toa 
levying of war. The principle decided by the 
English courts and by the American courts is, 
that where the act does not amount to a levying 
of war, but is an adherence to the enemy, giving 
the enemy aid and comfort, that act, to come with- 
in the last definition of treason by the Constitu- 
tion, must be an adherence to a foreign enemy 
with which the United States are at war, giving 
that foreign enetny aid and comfort. 

Mr. WADE. 1 desire to ask the Senator a 
question. If I understand him now correctly, it 
is no offense under any law of ours for a man to 
aid and assist the enemy, the rebels. 

Mr. DAVIS. It is not treason. 

Mr. WADE. Is it a punishable offense under 
our law? 

_ Mr. DAVIS. Iam not prepared to say whether 
it is or not. 

Mr. WADE. I think the Senator is mistaken 
in Supposing it is not treason. Ido not think 
Judge Swayne so decided, but his decision referred 
to the form of the indictment. 

Mr. DAVIS. I know that our district judge so 
decided, and discharged men on that ground, very 
much against my inclination, but 1 thought his 
decision was right. 


Mr. WADE. If that is so, it is a great defect 
which should be remedied. 
Mr. DAVIS. I know that is the construction 


which the English courts have given of the stat- 
ute of 25 Edward III, and my recollection is, that 
Chief Justice Marshall gave the same interpreta- 
tion and construction to the clause of the Consti- 
tution of the United States in relation to treason. 

But, Mr. President, the Senator from Illinois 
has moved to strike out the first section of the bill. 
I move to retain the enacting clause of that sec- 
je and to add certain words which I send to the 

air. 

The PRESIDENT pro tempore. The Serator 
from Illinois moves to amend the bill by striking 
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out the first section of it. Before the question is 
taken on striking out, the section is open to amend- 
ment and modification by way of perfecting it. 
The Senator from Kentucky moves to amend the 
section by striking out in the fifth and sixth lines 
the words, *‘ and all his slaves, if any, shall be de- 
clared and made free,’’ and in the eighth and ninth 
lines by striking out the words “‘ and all his slaves, 
if any, shall be declared and made free,”’ and in 
the tenth line, by striking out the words “* exelud- 
ing slaves,’’ and adding to the section the words, 
**or may be punished by confinement in prison 
at hard labor for not less than five or more than 
twenty years;’’ so that the section, if amended 
as erepegen by the Senator from Kentucky, will 
read: 

Be it enacted, &c., That every person who shall hereafter 
commit the crime of treason against the United States, and 
shall be adjudged guilty thereof, shall suffer death, or shall 
be imprisoned not less than five years, and fined not less 
than $10,000; said fine shall be levied and collected on any 
or all of the property, real and personal, of which the said 
person so convicted was the owner at the time of commit- 
ting the said crime, any sale or conveyance to the contrary 
notwithstanding ; or he may be punished by confinement in 
prison at hard labor for not less than five or more than twenty 
years. 

The first question is on the amendment to the 
section proposed by the Senator from Kentucky. 

Mr. DAVIS. I will say a word in explanation 
of the amendment which I have submitted. In 
my section of the country, neither the criminals 
who are engaged in treason nor the public seem 
to have a proper idea of the enormity of the crime 
that is committed. Instead of feeling any sense of 
shame and degradation for the commission of the 
crime, those who do commit it rather take honor 
and glory to themselves as patriots and as mem- 
bers of a chivalrous organization. That, to my 
mind, is altogether wrong. I hold treason to be 
one of the most heinous and basest of crimes. 
1 think it ought to be so punished; I think it ought 
to be so regarded by those who venture upon the 
commission of the crime, and especially by the 
public, The punishment that is now attached to 
that crime is simply capital punishment by hang- 
ing. We all know that it is very difficult to get 
the execution of a law denouncing capital punish- 
ment. It is soin my partofthe country. As far 
as I have had experience in the administration of 
criminal justice, apd | have had a good deal, I 
may add, it is exc@@dingly difficult to get convic- 
tions that subject men to capital punishment. 

I propose, as an alternative substitute pun- 
ishment, that of confinement at hard labor, like 
an ordinary convict, in the cell ofa ey: 
that the persons guilty of the crime shall go to the 
house of inupriscnient) that they shall there be 
stripped of their fine clothes; that they shall have 
the coarse fabric that is common to inmates of 
such prisons; that they shall have their heads 
shaved; that they shall be put to hard work; that 
they shall suffer an ignominious and a degrading 
punishment, such a one as will impress upon them- 
selves and upon the country at large an idea of 
the turpitude of their crime, and of their own per- 
sonal degradation in being convicted of it, and 
being subjected to punishment for it. I think that 
**the chivalry,’’ so far as Ll am acquainted with 
them, who have entered into this war “ in defense 
of southern rights,’’ would dread punishment by 
confinement in prison, and being doomed to hard 
labor, and to the evidences of ignominy and per- 
sonal degradation to which I haveadverted. They 
would infinitely prefer death to any such punish- 
ment as that. | think, also, that In many cases 
where it would be utterly impracticable to get a 
conviction which would doom men to, death, you 
could get convictions that would condemn them 
to confinement at hard labor in prison. 

In that mode I think a punishment might be 
prescribed that would be more certain in its exe- 
cution. It would be administered ina great num- 
ber of cases where it would be wholly impracti- 
cable to get a punishment by death; and I think, 
in addition, it would impress rauch more strongly, 
and would have a much more restraining influence 
on the dispositions of men to commit this crime 
at the present conjuncture of affairs by entering 
into the southern army. It would have greatly a 
more restraining influence upon society ,and upon 


young men at large, especially, than the simple, 


single mode of capital punishment. 

Mr. CLARK. ree with much that has been 
said by the Senator from Kentucky; and | desire 
to ask the attention of the Senate, and of the Sen- 
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ator from Illinois, to the fact that if you strike 
out the first section of the bill, you have no pun- 
ishment for treason or rebellion by imprisonment. 

Mr. TRUMBULL. There is the second sec- 
tion. 

Mr. CLARK. The second section does not 
provide for it. It provides for a forfeiture of es- 
tate, and thatisall. I desire to lighten this pun- 
ishment for trenson because | have no doubt there 
is a great deal of force in what is said by the Sen- 
ator from Kentucky on that point. 1 think also 
that there is great force in what he said about some 
of these traitors having an idea that they were 
engaged in a very chivalric business; that they 
as in it; they think secession is right; they 
’ 


ave been taught that secession is right by agreat 
amy people; and by other people they have been 
taught that they may be entirely neutral, that the 


owe no obligation to the Government of the Um- 
ted States; that itis not necessary for them to side 
with the Government, but that they may main- 
tain neutrality, and think they are doing entirely 
right. By the teachings of some they go into re- 
bellion,; by the teachings of others they go between 
the two. They think they are right. I agree that 
the punishment by imprisonment would teach 
those gentlemen a salutary lesson; but I want to 
inquire of the Senator why, when he has taken 
away the life for treason, or when he has incar- 
cerated the body and shaved the head and made 
the man sitin sackcloth, he objects to taking ey 
his negroalso? Take his life, or shave his head, 
put manacles on him, set him down in sackcloth 
and ashes, but do not touch his negro! 

Mr. DAVIS. Will the Senator permit me to 
answer that question? 

Mr. CLARK. Certainly. 

Mr. DAVIS. Lhave no objection to taking his 
negro, or any property whatever, if you just con- 
fiseaie it bona fide. The Congress of the United 
States have no power to liberate a slave in a State, 
or to authorize it to be done. I have no objec- 
tion to slaves being treated like lands, or any other 
property. 1 think myself they ought to be sub- 
jected to the same law and to the same course of 
appropriation that other property is. I do not 
think there ought to be any distinction. The rea- 
son that I do not give in to the view of the gentle- 
man is, that I believe it is not competent for Con- 
gress to liberate or to authorife the liberation of a 
negro anywhere, and particularly in the States. 

Mr. CLARK. Let the Senator give me his at- 
tention a moment, and I think he will agree with 
me that itis not competent for Congress to go into 
the State of Virginia or Kentucky and pass a law 
taking away $10,000 of property from a man; but 
it can impose a punishment that shall take it from 
him. It may not be competent directly to take 
the slave from him, but it can impose a punish- 
ment which shall take it from him. I have not 
any doubt about it, and that is what this bill seeks 


to do, 

Mr. DAVIS. Will the gentleman permit me 
to answer that? 

Mr. CLARK. Certainly. 

Mr. DAVIS. I admit that Congress may au- 
thorize the punishment of treason, and I admit 
that it may authorize the punishment of treason 

roapectively by a forfeiture of property for the 
ifetime of the criminal; but I deny that to take 
peeOriy and not appropriate the proceeds to the 
public ‘Treasury is a forfeiture at all. Every defin- 
ition of confiseation and forfeiture is to this effect, 
that a party charged with the commission of a 
crime or some legal default of duty, loses his in- 
terest and estate in the property, and the property 
ia transferred to the nation or to individuals to 
remunerate them for the real or supposed loss by 
the default of the person who is charged with the 
default. That is forfeiture or confiscation. 

Mr. CLARK. Then, as I understand it, the 
objection is not that we take the negro from the 
master by way of Pemeuatts but that we do not 
give him to somebody else, or put him into the 
public Treasury. 

Mr. DAVIS. Yes, sir; that is the objection; 
that you do not sell the negro, do not appropriate 

ncero as you would other property. 

Mr. CLARK. Now,I wanitosubmit this ques- 
tion to my t.onerable friend: suppose we for- 
feited a horse ora mule, could we notturn it free? 

Mr. DAVIS. 1 think not. 

_Mr.CLARK. Could we not turna horse loose 
if he was expensive to keep? 





| post facto,”’ or the term ** bill of attainder,’’ or any 





-Mr. DAVIS. You might refuse to appropriate 
him, but your duty and the execution of the idea 
of forfeiture would require you to appropriate that 
property, to sell that gcse and put the pro- 
ceeds into the public Treasury. 

Mr.CLARK. Very well. Suppose Congress 
thought that its duty required him to go free: 
what then? Who is to judge of the duty ? 

Mr. DAVIS. I will answer that, with the zen- 
tleman’s permission. The term “ forfeiture’? is 
a legal phrase. It isa term of art. It has as pre- 
cise a legal significance, and had at the time of 
the adoption of the Constitution, as the term “ ex 


other technical legal term of art. My position is 
that the term * forfeiture’’ necessarily imports, as 
the principal and essential idea, that the property 
is to be disposed of for the benefit of the party 
that is injured in fact, or supposed to be injured, 
whether that party be the United States or indi- 
viduals. I ask the Senator from New Hampshire 
to bring me a definition of confiscation or for- 
feiture, or adecision of acourt where the proceeds 
of the property confiscated or forfeited were not 
appropriated. Give me a single example. I say 
that ghe essence of forfeiture, the main idea of for- 
feiture, is not so much to deprive the person in 
default and charged with crime of property as it 
is to transfer that property to the public or to in- 
dividuals who are supposed to be injured by the 
act of the criminal. 

Mr.CLARK. Will the honorable Senator per- 
mit me to ask him if he has read this section? 

Mr. DAVIS. Yes, I have. 

Mr. CLARK. Is the word “ forfeiture’’ in it? 

Mr. DAVIS. Certainly not. 

Mr. CLARK. Then I do not understand the 
necessity of a definition of forfeiture. It simply 
provides that his slaves shall go free. Suppose 
it ~~ that he should stand in the pillory? 

r. DAVIS. If you were to present a rose and 
were not to name it, would it not be a rose still? 
I suppose that a thing is a thing, whether you 
give it a designation or not. I was very much im- 
oe with the objections of the Senator from 

llinois, but I do not propose to go into that ques- 
tion. | plant myself upon this ground: that Con- 
gress has no power to emancipate a slave under 
the pretense of forfeiture or of punishing a traitor, 
or under any other pretense whatever; that the 
act of emancipating a slave in a State is not within 
the powers of Congress. 

r.CLARK. Therethe Senator and I entirely 
disagree. He says Congress has no power to do 
it. assert the power of Congress to do it; but 
this section does not attempt to forfeita slave. It 
sets him free. It declares, as a punishment of 
the master’s offense, that the slave shall go free, 
and that the owner shall not hold him. ‘That, | 
think, we have a right to do. 

Mr. DAVIS. 1 think not. 

Mr. CLARK. I simply desire to express to 
the Senate the conviction that we had better pre- 
serve the section as it is, without an amendment, 
retaining the features of the section punishing by 
death or imprisonment and fine; for it was care- 
fully drawn and considered by the committee. 

Mr. WADE. I do not like to be very critical 
about these bills; but when we come to define by 
law these high crimes and misdemeanors, and pre- 
scribe the punishment, we ought to be a little par- 
ticular. I think there is a strange confusion of 
ideas through the first section of this bill. Itis a 
bill really to punish treason; that is all you can 
make of it. 

Mr. CLARK. It is not so. 

Mr. WADE. As was well said by the Senator 
from Michigan, it is not a bill that confiscates the 
»roperty of rebels in any proper sense; nor was 
< the design of the framers of it to draw such a 

ill. 

Mr. CLARK. When the Senator’s attention 
is turned to other sections, he will see that he is 
not quite right. 

Mr. WADE. I have seen the other sections; 
but this first section provides for the punishment 
of treason, and it is in the alternative: first, that 
a man shall be punished with death; and in the 
next clause, it is by imprisonment and by fine. 
I can understand that well enough; bat, in my 
judgment, it would have been better to adhere to 
the language that is ordinarily used on such oc- 
casions, and say that he should suffer death, or 
be punished by fine and imprisonment, so and so, 
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at the discretion of the court. I should like that 
phraseology better, 

Mr. CLARK. I have no objection to such an 
amendment, if it will help the Senator at all; but 
I do not think it necessary. That is the intention 
of the bill. 

Mr. WADE. The language which I have sug- 
gested is ordinarily used, and if you do not say 
who shall judge, it might possibly be contended 
that the prisoner was to judge. [Laughter.}] Then 
when you come to the second section you havea 
punishment for treason right over again, if there 
is —- punishment in the second section; but I do 
not think it punishes the person of the traitor at 
all. There is no difference between these two sec- 
tions with regard to the offense which they seek 
to punish. 

Mr. CLARK. There may be. 

Mr. WADE. There cannot be. It is impos- 
sible to a legal mind that there should be any dif- 
ference between the crimes that are sought to be 
punished in the firstand in the second sections of 
this bill. You ought not to punish the same of- 
fense differently in the same bill. I hardly know 
what the judge may do under this bill. Under 
the first section he may take the life of a man, or 
he may fine and imprison him; and in the next 
section there is a different punishment altogether 
for the same offense. Now, let us see if it is not 
so. It will not be denied that the first section 
aims atthe punishment of treason by name. Now, 
let us see if the offense described in the second 
section is not treason, whether it is so named or 
not. Let us see whether you can make anything 
else out of it: 

That if any person shall hereafter incite, set on foot, as- 
sist, or engage in any rebellion or insurrection against the 
authority of the United States, or the laws thereof, orshall 
give aid or comfort thereto, or shall engage in or give aid 
and comfort to any such existing rebellion or insurrection, 
and be convicted thereof— 

Convicted of what? 

Mr. CLARK. Of aiding and inciting. 

Mr. WADE. Very well. If you were a 

leader, charging him with the offense, you would 
ses to say he was guilty of treason, or else you 
could not make him guilty of anything. These 
facts amount to treason. {s it so that a man who 
incites, puts on foot, engages in an insurrection, 
is not a traitor? 

Mr. CLARK, It may be. 

Mr. WADE. No, sir,itcannotbe so. Heis 
a principal traitor. The man who aids, incites, 
abets, stirs up, or in any manner assists a rebel- 
lion is as much a principal traitor as he who goes 
to battle with arms in his hands. There is no 
difference between the first section and the second 
section as to the crime which each attempts to de- 
fine. Both these sections aim to punish precisely 
the same thing, but with different punishments; 
and it would be an anomaly in law to have such 
an absurdity upon our statute-book. 

Now, let us see what the punishment prescribed 
by the second section is. It is not a punishment 
of the person atall. Under the first section you 
may hang a traitor; you may punish him b 
death, or you may imprison him and forfeit his 
estate under the name of a fine; but the second sec- 
tion provides that for precisely the same offense 
you shall do something else, and what is that? 

Such person shall be punished by the forfeiture of all his 
personal property of every kind whatsoever, including 
choses in action, and by the forfeiture of his life-estate in 
any real ie ore Me which he may be the owner, wherever 
situated within the United States, and by the liberation of 


all his slaves, if any he have; and all such y, ex- 
cluding slaves, shall be forfeited to the United States. 


That is the punishment for treason under the 
second section. It does not contemplate any im- 
prisonment of the person; it does not contemplate 
any corporeal punishment in any shape whatever; 
but it is a bare forfeiture of estate. The judge, 
then, would perhaps have this range, —— 
the punishments are in different sections of the bill, 
that he might punish the man with death, or he 
might imprison him and forfeit his estate, or for 
precisely the same offense he might forfeit all his 
perso rer and free his , if he had 
any. I think it would be the most strange and 
unaccountable statute that was ever enacted in a 
criminal law. It ought all to be done under one 
head. You may give the judge the discretion, if 
_ please, to punish him with death and forfeit 











is estate, or to imprison him; but you ought to 
give that range im-one section, and it ought to be 
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for the same thing. The absurdity is that you 
undertake to make two different offenses out of 
oné and precisely the same thing, and to aGix dif- 
ferent punishments for that which is the same. I 
do not think that a bill so vague, so indefinite, and 
with such a confusion of ideas running through 
it, ought to be permitted to go upon the statute- 


book. 

Mr. CLARK. I think that when the Senator 
considers the bill a little further, he will come toa 
different conclusion in regard to it. The first sec- 
tion imposes a punishment for the crime of trea- 
son. The crime is well defined. The section itself 
does not attempt to define it; but leaves it as it has 
been defined in the Constitution. The crime of 
treason is to be punished, according to the first 
section of this bill, by death, or by fine and im- 
prisonment, and it requires two witnesses to the 
same overt act to convicta man. The second sec- 
tion prescribes a new offense; it is inciting, set- 
ting on foot, or engaging in rebellion or insurrec- 
tion against the United States—— 

Mr. WADE, That is treason. 

Mr.CLARK. It may be treason or it may not 
be treason. If the rebellion amounted to levying 
war, it would then become treason, but if not, it 
would not. Now, the same distinction is pre- 
served in the law in regard to murder and to man- 
slaughter. You may indict a man for murder, 
and if the facts brought out warrant a conviction 
you may punish him for murder. You may in- 
dict him for manslaughter, and if the facts show 
that the crime was murder you cannot convict 
him of murder because he is not charged with it. 
So here, if the attorney thinks the offense does 
not amount to more than inciting or setting on 
foot rebellion, he would charge him in the indict- 
ment with doing that thing, but not charge him 
with treason, and then, if the facts should come up 
to the charge, he would only be punished under 
this section. If the Senator desires that there 
should be some corporeal punishment under this 
section, as imprisonment, I have no objection to 
such an amendment; but the Senator, I think, 
will see on consideration that there is a clear dis- 
tinction. You may convict the offender under the 
second section by one witness, because it does 
not amount todeath. There may be cases where 
you cannot find more than one witness to the same 
overt act, where the man was clearly engaged in 
rebellion. You may convict him of the offense 
under the second section when you could not con- 
vict him of treasofi. Does not the Senator see 
that there is a clear distinction? For instance, in 
a case of burglary, breaking, and entering, and 
stealing; you can convictof the stealing and cha 
the: stealing when you abandon the burglarious 
intention. So here, we design that you may con- 
vict a man of being engaged in the rebellion when 
you abandon the charge of treason, if the facts do 
not amount to that in your opinion, so that the 
man shall be fined. The committee adopted this 
section for the purpose of bringing these men to 
trial, not — avoiding the distinction sug- 
gested by the Senator from New Jersey in re- 

rd to the decision of Judge Swayne, because on 
ooking ‘at that I am inclined to agree with the 
Senator from Ohio in regard to it. But there may 
be an insurrection and rebellion that does not 
amount to levying war, and there may be aiding 
it which does not amount to levying war. 

Mr. HOWARD. I beg to make a single in- 
quiry of my friend from New Hampshire, if he 
has no objection. 

Mr. CLARK. Not the least. 

Mr. HOWARD. I desire, now that he has the 
floor, that he will give us his ideas upon this point 
arising under the second section of the bill, 
whether, in his apprehension, it creates more than 
one offense; and | wish him to have the goodness 
to explain the distinction between the various of- 
fenses therein created, if there are various offenses. 
It may have some importance in the course of the 


iscussion. 

Mr. CLARK. I do not apprehend that it cre- 
ates more than one offense. 

Mr. HOWARD. Very well. 

Mr CLARK. We did not intend that it should 
create more than one offense, and all to be pun- 
ished alike. 








Mr. HOWARD.» Then I understand the Sen- 
atar from New pshire sets up no distinction 


, inciting a rebellion or insurrection, set- 
Ung on foota rebellion or insurrection, assisting 
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in a rebellion or insurrection, or efgaging in a re- 
Hion or insurrection. He regards all these acts 
as constituting one and the same offefise. Do I 
understand him correctly ? 

Mr. CLARK. Certainly. We did not mean 
to multiply the offenses; but to give a description 
broad enough to bring the offender to trial. That 
was the design of the committee, that we should 
have a way Sena this offense, and the 
committee only designed to make the bill effective 
in that particular, 

Mr. HARRIS. Mr. President, I am a little 
surprised at, and it is with some regret that I ob- 
serve, the manifest hostility of some of the avowed 
friends of a strong, efficient confiscation bill, to 
the provisions of the first section of this bill. It 
may not contain all that those Senators desire; 
yet, as it tends to accomplish their object, it seems 
to me that it would be better for them to allow it 
to pass, as, if not the best thing they can get, 
better than nothing. 

It does not seem to me that these two sections, 
the first and second, are obnoxious to the criti- 
cisms which have been made upon them. The 
first section, as has been said by the chairman of 
the committee that reported the bill, provides for 
the punishment of treason—a crime defined by the 
Constitution. I concur entirely in the views ex- 
pressed by the Senator from Kentucky on this 
point. As the law now stands, any person con- 
victed of treason must be executed. Look at the 
case we have before us. Thousands, tens, hun- 
dreds of thousands of men, perhaps, have been 
guilty of that offense. Is it to be contemplated 

or a moment that all these men are to be indicted 

for treason and to be executed? No man in his 
senses can tolerate the idea. Some of them must 
be; some of them should be; but no man expects 
that ten thousand or a hundred thousand of these 
men will be indicted and executed; and yet we 
are, as the law now stands, shut up to that single 
punishment. I agree with the Senator from Ken- 
tucky, every man that has had much experience 
in criminal law knows that the great difficulty in 
punishing crime is, that the eae is 80 
severe that jurors will not do their duty. 

This section, in my judgment, furnishes a ju- 
dicious latitude fora court in inflicting the punish- 
ment of treason. Let a man be convicted of trea- 
son, and it will be then for the court in its sober 
judgment to decide what is the grade of his offense; 
has he been a leader; has he been one that has 
nourished, that has himself incited and led on this 
rebellion; is he one of its authors, one of its pro- 
moters; has he been for years engaged in prepar- 
ing the mind of the cowlers people forit? If he 
has, let him be executed. Let there be a few sig- 
nal, emphatic, striking examples of that kind; but 
who expects that all the traitors of the South shall 
be executed? This section, very wisely, in my 
judgment, provides for a class of traitors, those 
who will be convicted of treason, but will not be 
executed. What shall be done with them? The 
bill provides that they may be imprisoned for life 
or for any number of years not less than five, and 
that they may be fined to any extent, to the amount 
of any estate which they may possess, $100,000, 
$1,000,000, not less than $10,000 That fine be- 
comes a judgment. No lawyer will doubt—not 
even the chairman of the Judiciary Committee, 
for I do not think he was entirely sincere in his 
criticism upon that—that the fine becomes a judg- 
mentand me 3 be collected like any other judgment, 
a judgment for a note, for instance, out of the es- 
tate of the individual convicted. We have, then, 
all the grades of punishment from death down to 
imprisonment for five years and a fine or judgment 
in favor of the Government for not hes than 
$10,000, and as much more as you pleasv, and as 
much longer imprisonment as the court shall see 
fit to inflict. 

So much for the first section. It gives this flexi- 
bility, this latitude Yo the power of the court to 
= for the crime. As in the case that was put 

y the chairman of the committee that reported 
the bill, the Senator from New Hampshire, a man 
is indicted for burglary; he has broken open a 
house; he may be convicted for stealing, and thus 
receive a milder punishment, and he may not be 
convicted of the Caiytery. There are degrees of 
punishment. Now, in respect to the second sec- 
tion, that provides for a different kind of offense. 
If the provision of this second section amounts to 
treason, the person accused will be convicted of 
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treason. Any skillful prosecutor, any prosecutor 
who is fit to discharge the duties of a prosecutor, 
will indict under both sections, just as you indict 
a man for murder, and put a second count in the 
indictment for manslaughter. The indictment will 
be under both sections. There will be one count 
for treason, and there will be another count in the 
very language of the second section for the offense 
prescribed ‘by that section, which would not have 
existed but for the section—a statutory offense. 
Whoever frames the indictment, and is fit to hold 
the office of public prosecutor, will frame his in- 
dictment in dat way. Then, if the individual has 
been guilty of treason, he will be convicted under 
the first section; but if the court should find any 
difficulty in making out upon the facts of the case, 
as they shali be proved before the jury, that it was 
treason, and it shall appear that it was something 
else, inciting rebellion or insurrection against the 
Government, the court, of course, would instruct 
the jury to convict under the second section of 
that offense—a grievous offense to be sure, a very 
grave offense, but not an offense that amounted to 
treason under the Constitution. 

Mr. HOWARD. Will the honorable Senator 
from New York allow me to ask him a question? 

Mr. HARRIS. Certainly. 

Mr. HOWARD. Lask whether the acts made 
criminal by the second section are not treason 
under the Constitution of the United States? 

Mr. HARRIS. I am not prepared to say that 
they may not be, and 1 am not prepared to say 
that they are. I have not examined the decision 
of Judge Swayne; but if the views suggested by 
the Senator from New Jersey be correct, they 
might not amount to treason. Atall events, there 
is no harm in making this provision so that if the 
court shall hold that the conduct of a man brought 
in question upon an indictment for treason does 
not amount to treason, he shall not therefore be 
acquitted. You ae provide a milder punish- 
ment for an offense that the court do not deem to 
amount to treason, and thus you may punish the 
guilty individual, while he is at the same time ac- 

uitted of the crime of treason. There is no dif- 
feulty in the matter. 

Now, as has been said, if this offense of inciting 
rebellion, engaging in rebellion, stirring up insur- 
rection, aiding and abetting insurrection, should 
not amount to treason, then the individual may 
be punished by forfeiting his estate. I would 
prefer forfeiting his whole estate, real and per- 
sonal, but this section provides, in indulgence to- 
wards the scruples of some Senators, who think 
that nothing more than a life estate in realt 
should be taken, that you may forfeit his life 
estate. I should prefer to strike out that limita- 
tion; but I yfelded my opinion with a view to har- 
monize. If the Senators think this is not pun- 
ishment enough for this offense, an offense which 
may not be deemed to amount to treason, but 
which is of sufficient gravity to mdict the indi- 
vidual and bring him to trial and punish hira— 
if the forfeiture of his estate is not enough—the 
section may easily be amended by providing that 
the individual shall suffer imprisonmentalso, For 
myself, | think the section 1s very well as it is. 

he PRESIDING OFFICER, (Mr. Lanz, of 
Indiana, in the chair.) The question is on the 
amendment submitted by the Senator from Ken- 
tucky to the first section of the bill. 
aa DAVIS. lask for the yeas and nays on 
that. 

The yeas and nays were ordered. 

Mr. CLARK. The effect of this amendment 
mainly is to strike out the provision in regard to 
liberating slaves. It limits the imprisonment to 
twenty years, but the main effect is to strike out 
the provision in regard to slaves, which | hope 
will not be done. 

The question being taken bY ha and nays, 
resulted—yeas 7, nays 31; as foliows: 

YEAS—Messrs. Davis, McDougall, Pearce, Powell, 
Saulsbury, Stark, and Wilson of Missouri—7. 

NAYS—Messrs. Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, Dixon, ittie, Fessenden, Foot, Fos- 
ter, Grimes, Harris, Henderson, Howard, Howe, King, 
Lane of Indiana, Lane of Kansas, Morrill, Pomeroy, Sher- 
man, Simmons, Sumner, Ten Eyck, Trumbull, Wade, 
Willey, Wilmot, Wilson of Massachusetts, and Wright—31. 

So the amendment was rejected; and the ques- 
tion recurred on the motion of Mr. Trumsuut to 
strike out the first seetion of the bill. 

Mr. TRUMBULL. As the vote upon this 
question settles, in my judgment, the construction 
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of the Constitution, so far as the Senate can settle 
it, as to the power of Congress, in punishing trea- | 





son, to take the real estate of the traitor from the 
heirs, I desire to have the yeas and nays upon it. 
This section proposes a fine of not less than 
$10,000. Of course that would take the real estate 
of most traitors, as altogether the largest number 
of persons engaged in this rebellion, or who are | 
engaged in treasonable practices, doubtless are 
worth less than $10,000; and as this involves that 
question, I desire to have the yeas and nays upon it. 

Mr. DOOLITTLE. I have no objection to 
having the yeas and nays taken upon the amend- 
ment, but I must protest to my friend that I do 
not see that that question is involved in it at all. 

Mr. CLARK. He cannot conclude the rest 
of us. 

Mr. LANE, of Kansas. I should like to ask 
the Senator from Llinois what he proposes to sub- 
stitute if the section be stricken out? 

Mr. TRUMBULL. I do not propose to sub- 
stitute anything for this section. I am satisfied 
with the punishment for treason as itis. If an | 
individual should be convicted of treason against 
this Government I would execute him, That is 
the disposition I would make of him. I do not 
believe that this is the time to mitigate the pun- 
ishment for treason; but I propose an efficient 
measure to confiscate the property of men who 
are engaged in fighting this Government, whether 
they are convicted of treason or not. I have no 
sympathy for a convicted traitor. My friend from 
Wisconsin can see that this section is perfectly 
constitutional, [am glad that he can; i shall be 
entirely satisfied if the whole Senate see it so; but 
if under a conviction for treason you can take the 
real estate of the convicted traitor and sell itfora 
fine, | want to know whether that is not a perfect 
evasion of the Constitution, if the Constitution 
means that you cannot, on an attainder or convic- 
tion of treason, take the property except for life? 
While I am for striking this out the Senator from 
Kansas must not understand that I am opposed 
to taking the property of traitors. 

Mr. LANE, of Kansas. Do you propose to 
introduce anything? 

Mr. TRUMBULL. I shall certainly propose 
an amendment, if nobody else does, before this 
bill is through, that will reach the property of 
traitors who are not. convicted of treason, of all 
the men who are engaged in rebellion against this 
Government and who shall continue to fight and 
war upon it, I cannot understand how it is that 
there is this delicacy about touching the property 
of rebels engaged in attempts to destroy the Gov- 
ernment, 

Mr. HOWARD. The motion now before the 
Senate, I believe, is to strike out the first section 
of the bill. 

The PRESIDING OFFICER. It is. 

Mr. HOWARD. I shall vote for the motion; 
but | do not propose now to go into an inquiry as 
to the constitutionality of the latter part of the sec- 
tion, although I entertain rather a strong convic- 
tion that it is a mere attempt to evade the plain 
language of the Constitution, and to do that indi- 
rectly which cannot be done directly under the 
Constitution, for the Constitution declares plainly 
enough that no attainder of treason shall work cor” 
ruption of blood or forfeiture except during the 
life of the offender. 1 look upon this as a cun- 
ningly devised scheme toevade that plain mandate 
of ie Constitution, and to do it under the forms 
of judicial proceeding, for this whole bill is con- 
fined to the proceedings of a court of justice, and 
has no relation whatever—at least this section 
and the following section have no relation what- 
ever—to the prosecution of the war in which we 
are engaged, I greatly doubt whether Congress 
have power thus to seize upon a man’s real estate | 
and sell it under an execution in satisfaction of a 
fine under a conviction of treason. Under acon- 
viction for any other crime, certainly, they would 
have that power, but I hardly think they have it 
under a conviction of treason, But that is not my 
principal objection to this section. My principal 
objection to it is that it is entirely too tame; that 
it does not meet the occasion; that it proposes to 
let go without the taking of life of men who are | 

uilty of the highest possible crime that a human 

ing can commit—treason inst the Govern- 
ment under whose protection he lives. I think 
that a man who deliberately commits treason 
against his Government, especially such a Gov- 
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ernment as that under which we live, has justly | 
forfeited his life, and that he ought to lose it, and 


that it is mere tameness to speak of mercy towards | 


that class of persons; I mean such as have delib- 
erately committed the crime of treason. I think 
the punishment is already sufficiently mild, and | 
shall therefore vote to strike out this section en- 
tirely. 

Mr. LANE, of Kansas. I desire to say to the 
Senator from Illinois that I favor the bill intro- 
duced by the Judiciary Committee. I should be 

lad to vote for it; but rather than have no con- 
Soautine bill, I prefer to take this, and I therefore 
do not desire to mutilate it. It seems to me the 
better way would be to test the sense of the Sen- 
ate by offering the bill proposed by the Judiciary 
Committee as a substitute for this bill, and let us 
see how the Senate stands upon that question. I 
am prepared to meet the question, to vote upon 
it, and I should be glad to do so, but I do not wish 
to mutilate this bill. 

Mr. TRUMBULL. AsI seem not to be un- 
derstood fully by the Senator from Kansas, I will 
state that I am foran efficient confiscation bill, as 
he knows. Of course I shall be for any bill that 
accomplishes, as I think, anything in that direc- 
tion; but I want to make it as perfect as I can. If 
I cannot get such a bill as I would like, I will 
come as near it as Lcan. I do not propose to vote 
against amendments to this bill. I want to per- 
fect this, and make it better. I fear that I cannot 
get just such a confiscation bill as | want. This 
is not a confiscation bill at all. The first section 
isa mere mitigation of the punishment of treason, 
and it isa mitigation of the punishment of treason 
by imposing fine and imprisonment in a way that 
I am inclined to think is unconstitutional. When 
you go into the courts with the traitor, my im- 
pression, and I may almost say my conviction, is, 
that the Constitution of the United States has in- 
hibited and intended to inhibit the taking of the 
estate of the traitor beyond life, and I do not think 
you can by indirection, by calling it a fine, take 
it when you cannot directly do it. But I shall be 
very well satisfied if the Senate decides differently 
and establishes the principle that you may, even 
on a conviction for treason, take the real estate. 
Now, I do not propose to put this rebellion down 
by the courts. I think there is no more trouble 
in taking the real estate of a rebel than there is in 
taking his life; and I would just as soon think of 
impanneling a jury when our armies met to know 
whether we should kill the enemy that was shoot- 
ing upon us, as of impanneling a jury to know 
whether we can take his real estate. It is for 
these reasons that I propose to strike out the first 
section of this bill. 

Mr. LANE, of Kansas. I desire to say to my 
friend from Illinois that he is scattering his forces 
by the motion he makes. I am not satisfied but 
that there is a clear majority of the body in favor 
of the position that the Committee on the Judi- 
ciary took originally. 1 hopethereis. The select 
committee that we have appointed have produced 
this bili as a whole, and if we cannot get the ori- 

inal bill as introduced by the Committee on the 
Tediclary. i want to take this bill as a whole. 
Now, the Senator from Illinois votes one way on 
this motion and I vote another, and he scatters 
and wastes his strength, when, by proposing his 
bill at once as a substitute, we can test this ques- 
tion. 

Mr. WADE. As Iam called upon to vote on 
this motion to strike out the first section of the 
bill, it becomes necessary that I should state the 
reasons why I disagree somewhat with my friend 
from Illinois, (Mr. Trumpuny.] I have never 
agreed with the construction he has put on the 
constitutional limitation of forfeiture. I am not 
going into that question at length, but I do not 
believe that the constitutional prohibition was in- 
tended to deprive the Government of the right of 
forfeiting all the estate that a man had, both real 
atid personal, for the crime of treason. It is a 
very strict and literal interpretation that restricts 
it. [think such a construction leads to absurdities 
enough to show that the framers of the Constitu- 
tion never intended any such consequences. | 
believe the language of the Constitution is, that 
conviction of treason shall work no corruption of 
blood or forfeiture of estate beyond the life of the 


tended by the framers of the Constitution to de- 
prive Congress of the power of forfeiting all the 


individual convicted. Ido not suppose it was in- | 
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estate thata man had. ll the estate that a man 
may himself dispose of, the Government ma 

seize and forfeit for treason, notwithstanding this 

inhibition, It was the corruption of blood that 

they principally intended to guard against. By 

the old common law, if a man was convicted of 
treason his children, and all who had to claim an 

estate through him, forfeited or lost it, because he 

had no inheritable blood. His blood was cor- 

rupted, and therefore the inheritance could not 

pass through him to anybody else. 

Mr. HOWARD. Could not pass from him or 
through him. 

Mr. WADE. If a man who was convicted of 
treason under the common law had a large estate 
which would go to his children under ordinar 
circumstances, according to Jineal descent, his 
children could not take it because they must trace 
their title through the person convicted. A man 
could not inherit an estate from his grandfather if 
his father had been convicted of treason; nor could 
he take one from any of his collaterals, inasmuch 
as he must trace the descent through this attainted 
person. That was absurd, unjust; and the framers 
of the Constitution intended to prevent, and did 
prevent, in this country, any such absurd conse- 
quence following from a conviction of treason; 
but they did not intend todeprive you of the power 
of forfeiting all the estate a man had that he might 
convey himself, both realty and personalty. The 
letter of the Constitution does notany more apply 
to the forfeiture of real estate than of the personal 
estate. If you stick in the bark, as Lord Coke 
says—if you stick to the literal construction that 
some contend for here, you could no more forfeit 
personal estate than forfeit real estate. Look at 
the absurdity of it. A man is convicted to-day 
of treason in a court of justice, and according to 
the old English custom, on Thursday next he is 
to be hung. What, then, is the use of talking 
about forfeiting the life estate that a convicted 
felon just about to be hung has in property ? 

No such absurdity was in the contemplation of 

the framers of our Constitution, and that would 
as well apply, as I said, to personal as to real es- 
tate. Suppose it was a three-year old colt; the 
man is hung to-morrow and the horse lives twenty 
peeves if you cannot forfeit anything beyond his 
ife, it meres ye as much to a horse as to an 
estate in fee in land. Why make that distinction, 
then? Itis an absurdity that it would be a dis- 
grace to the framers of the Constitution to charge 
them with, and it applies no more to the one than 
the other. You can take his estate, The estate 
in fee is knit together in the person of the owner, 
and you can take itall. Undoubtedly at common 
law the conviction did not forfeit an estate tail; 
and why not? Because the statute creating the 
entailment gave the interest directly over to the 
issue in tail; the donee in tail, the tenant for life, 
had no interest whatever in the remainder, and of 
course it could not be affected even at common 
law by any actofhis. All that the Constitution 
intended in this case of treason was to deprive 
Congress of the power to prevent the innocent 
descendant of an attainted traitor from taking an 
estate that he might have from his grandfather, 
from his uncle, or any of his collateral relatives. 
They intended that, they intended no more. Do 
you suppose they intended the absurd idea that 
the estate for three or four days between the time 
a traiter was convicted and hung should go to the 
Government and then go to the heir? No lawyer 
conceived such an idea that really thought on 
the subject. You may forfeit all his estate that 
he has in fee, everything that he can dispose of 
himself, but it was intended that you should not 
have the power to take from others an estate 
coming to them through him, as in the case of a 
limitation in tail. The Constitution left us full 
power to affect all that he really owned, realty as 
well as personality; and as I said before, it is no 
more a violation of the Constitution to forfeit his 
estate in fee in lands than to forfeit his three-year 
old colt. If you stick to the letter of the Consti- 
tution, you may take the use of this personal 
property for two or three days between the con- 
viction and the hanging, that is all you can 
have. They intended no such thing. 

Mr. BROWNING. Mr. ident, I intend 
to say only a very few wot ore the vote is 
taken on the pending es to avoid any mis- 
apprehension that might arise from the assertions 


of gentlemen that those of us who may choose to 
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yote against striking out this first section and for 
retaining it in the bill do thereby affirm the power 
of Congress to forfeit the estates of persons con- 
victed of treason. I am not willing that any one 
shall by the opinions he entertains and chooses 
to express put me upon the record in that way, 
and I therefore want to enter my disclaimer against 
that. 

The first section of the bill has nota single feat- 
ure or clement of a forfeiture or confiscation about 
it. It is said, however, that we are attempting to 
do indirectly what we are forbidden to do directly. 
It is conceded by my colleague that under the 
Constitution we cannot make a forfeiture of the 
real estate of a person convicted of treason a part 
of the punishment; the Constitution forbids and 
prohibgts it; but he says we are seeking to do by 
indirection what the Constitution forbids us to do 
directly. How are we seeking to accomplish that 
by indirection? Will the Senator contend that we 
possess any power to make forfeiture of estate a 
part of the punishment for assault and battery? | 
apprehend not. I do not suppose he will insist 
that it would be competent for Congress to make 
forfeiture of estate a part of the penalty and pun- 
ishment of any other crime; and yet under the 
laws of Congress persons in the District of Co- 
lumbia guilty of assault and battery may be pun- 
ished. How? They may be punished by fine 
and imprisonment if Congress chooses so to de- 
clare. If that fine is paid, as in this case if the 
fine that is imposed by this section be paid by the 
party convicted after his conviction, there 1s an 
end of it; there is no forfeiture of his estate; we 
do not touch his estate; he may take the money 
from his pocket and pay his fine and there is an 
end of it. 

But the gentleman chooses to say that because 
he is punished by fine, it is indirectly a forfeiture 
of his estate. How, sir? The presumption is, 
and that is the purpose of the law, that when the 
fine is imposed, the fine will be paid, the judgment 
of the court will be submitted toand complied with. 
If it is, there is anend toit. Soitis with the per- 
son that you convict of assault and battery. But, 
sir, suppose he does not pay his fine, what do you 
do then? Forfeit his estate? No. You do in this 
case just as you do in the case of assault and bat- 
tery or any other case where there is a judgment 
against a party which he will not satisfy volun- 
tarily—you coerce payment of what he will not 
pay without coercion; you issue an execution and 
evy it upon his property. It is not necessaril 
to be levied upon his real estate; it may not touc 
it; he may have personalty enough accessible to 
the execution to raise the whole amount of the fine, 
and when it is levied on the personalty and paid 
there is an end of it. There is no forfeiture of his 
estate. You do not touch his estate at all in any 
other way than you touch his estate upon any 
other judgment. And yet it is said because we 
may reach it ultimately—it may come to that, I 
concede; it may ultimately take not only all of his 

rsonalty, but all of his realty to pay the fine; 

ut does that prove that we have thereby forfeited 
it as a part of the punishment? No, sir; because, 
returning again to the case of assaultand battery, 
you do precisely the same thing there; and yet | 
repeat once again, that I apprehend no Senator 
will rise in his place and assert that, as a part of 
the punishment for assault and battery committed 
in the District of Columbia, we may declare a for- 
feiture forever of all the real estate of the offender. 

Mr. HOWARD. I declare it most distinctly 
and confidently that we have full power to forfeit 
estates, real and personal, for the crime of assault 
and battery in this District. 

Mr. BROWNING. I should be glad if the 
gentleman at some time would tell us where he 
gets the power. 

Mr. HOWARD. I will do so. 

Mr. BROWNING. I shall be happy to hear 
you; I shall be glad to be enlighened on that sub- 
ject. Now, let me put anothercase. Suppose a 
judgment is recovered in any of your courfs in 
the District of Columbia by one person against 
another for a debt of $100, and the defendant does 
not pay the money, may Congress pass a law for- 
feiting his estate because he does not pay it? I 
apprehend the tor will hardly contend that 
we can do th "We cannot do that direetly; we 
cannot go directly and forfeit his estate because 
he has failed to comply with the judgment of the 
court by discharging the debt that the judgment 
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has ascertained to be due from him to another. 
Now, sir, will the Senator assert that in the event 
of his failure to do that, Congress may passa law 
forfeiting all his estate as a punishment for his 
failure? 

Mr. HOWARD. I will not assert that, be- 
cause we lawyers generally suppose there is some 
slight show of distinction between a penalty im- 
posed in the shape of a fine or a forfeiture, and 
ee recovery of a simple debt as between individ- 
uals, 

Mr. BROWNING. The fine is a debt. 

Mr. CLARK. Nothing but a judgment debt. 

Mr. HOWARD. A fine is punishment; it is a 
penalty. It is not merely a debt, although it par- 
takes somewhat of the character of a debt; there is 


superadded to it the character ofa punishment for 
crime. 


Mr. BROWNING. A judgment when it is 
rendered is a debt as much as anything else; it is 
a debt of record; it is a debt of the highest possi- 
ble dignity; but it answers my purpose just as 
well whether it be a debt or not; I do notcare a fig 
about that, because the argument is the same and 
the strength of the argument is the same. The gen- 
tleman concedes that we cannot forfeit the estate 
as a punishment for failing to pay the debt. Why? 
We have no power to do it, we cannot do that 
directly, he says; but can we collect that debt by 
levying upon his estate? No, sir, if the argument 
is of any value that has been made against this bill; 


because to do it by levying upon his estate is to | 


do that indirectly which the gentleman admits we 
have no power to do directly, justas much as it is 
in this case. Is there any difference or any dis- 
tinction in the force of the argument and in its ap- 
plication to the one case and to the other? When 
we have recovered a debt, he concedes that we 
have no power directly to forfeit the estate for it, 
but we proceed to do it indirectly by authorizing 


an execution upon the judgment and the levy of || 


that execution upon his estate, and we sell his 
estate, and all his estate, for the satisfaction of the 
execution, and deprive him and his heirs of it for- 
ever. ‘Therefore, according to the argument, we 


have done indirectly what the Constitution forbids | 


us to do directly, and I do not care whether you 
call it a fine or anything else. 

But, sir, put another case. Suppose an action 
in tort to be brought by one person against another 
in the District of Columbia. There is no debt due, 
but the plaintiff recovers damages, and these dam- 
ages are as a punishment, not enly as a satisfac- 
tion to the one party, but as a punishment of the 
other for his wrong. The damages are unliqui- 
dated; the verdict of the jury ascertains them; the 
judgment of the court declares it a debt of record 
against the defendant. We cannot for that asa 
punishment upon him for his tort committed 
against his neighbor forfeit his estate directly, but 
we issue an execution, and do indirectly, gentle- 
men say, what we cannot do directly. Why, sir, 
the truth is, and there is the whole of it, it is just 
like proceeding in any other case of punishment 
by fine; if the fine is paid, the estate is not touched; 
if it is not paid, we coerce payment by taking any 
estate we may reach. 

Now, sir, one word in response to a suggestion 
of the Senator from Ohio, and I shall be done, 
because I have no intention, at this stage of the 
case, to enter upon any discussion of constitu- 
tional or other questions; my only design was to 
throw out a suggestion to exclude a conclusion 
that we have all been converted suddenly to the 
doctrine that the power of Congress is omnipotent 
to forfeit estates, if we choose to do it, notwith- 
standing the Constitution. The Senator from 
Ohio insists, however, that the Constitution never 
intended to prevent a forfeiture forever of all the 
estate, real and personal, of a person convicted 
of treason; and he dogmatized with a good deal 
of emphasis upon the subject, and said that no 
lawyer ever believed so. ell, that unfrocks a 
good many of the profession upon this floor. We 
may not be lawyers in anything else than name; 
but there are those who wear the name, and some, 
I am happy to say, who have worn it far longer, 
I apprehend, than the Senator from Ohio has, and 
worn it with distinguished honor, who do believe 
that it was the purpose of the framers of the Con- 
stitution to prevent that very thing. The mistake 
the Senator from Ohio makes is in insisting that 
realty and personalty, in the contemplation of the 
Constitution, stand upon the same basis, and that 
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| the same power that can reach one can reach the 
| other, and that it was intended that itshould be so. 
| Now, Mr. President, is that so? Just examine 
for one minute only the premises from which the 
Senator from Ohio starts on his argument, and 
his argument falls to the ground; it is baseless. 
| If we concede his premises, that the Constitution 
places the realty and the personalty in the same 
category , subject to be dealt with in the same way, 
his conclusion follows; but his premises are not 
conceded. What is the language of the Consti- 
tution? Ifthe gentleman had taken the pains te 
read it, I think he would not have fallen into the 
error which | very respectfully submit he has 
| fallen into: 
«Congress shall have power to declare the punishment 
| of treason, but no attainder of treason shall work corruption 


of blood, or forfeiture, except during the life of the person 
attainted.”” 





Why was that inserted? ‘No attainder of 
| treason shall work corruption of blood or forfeit- 
| ure.’’ Forfeiture of what? Hereafter, after the 
| adoption of this Constitution, no attainder of trea- 
sen shall thenceforward work a forfeiture of such 
| property as attainder did before the adoption of 
| this Constitution. What was that?) What prop- 

erty was forfeited by an attainder of treason? Not 
| the gentleman’s three-year old colt. That was 
| not touched; that was in no danger; that was in 
no peril. The personalty, by the English law, 
was never forfeited by an attainder of treason; it 
| was the realty and tke realty only that the attain- 
der acted upon; and when they say no attainder 
| shall hereafter work a forfeiture, they mean that 
| no attainder shall hereafter work a forfeiture upon 
| the same estate that it heretofore acted upon. An 

attainder never did act upon the ert at all, 
| never touched it; it affected the realty only; and 
| to prevent that hereafter ensuing as a consequence 

of the attainder of treason, this provision of the 
| Constitution was inserted; but it left the person- 

alty to be dealt with as in the wisdom of Congress 
it might see fit; if it chose to do so, to be acted 
| upon by the conviction of treaso;. hereafter as it 
| had been acted upon by the conviction of treason 
heretofore. That is the whole of it; and this pro- 
| vision of the Constitution, therefore, relates to 

precisely that class of property, and that class of 
Lproperty only, that was affected by the attainder 
of treason before tie adoption of the Constitution. 

I have wandered, Mr. President, very much for- 
ther into this subject than I intended. IL rose only 
| to enter my protest against being put against my 
| will upon the record as a convert to the doctrines 
of confiscation that have been urged here. 

Mr. TRUMBULL. I do not propose to pro- 
long this debate, and am sorry to have to say any- 
thing, but the views which gentlemen take seem 
to me so singular that I must be pardoned for re- 
peating, in a few words, what [ understand this 
question to be. 

My colleague assumes that it is incompetent for 
Congress to prescribe a forfeiture as a punishment 
for crime. P think he is entirely mistaken. He 
puts the question whether for assault and battery 
we could prescribe forfeiture as a penalty. Un- 
doubtedly we could within this District where we 
have jurisdiction over assaults and batteries, and 
any Legislature of any State of the Union may 
make the forfeiture of rights the consequence of 
conviction forcrime. Nothing is more common. 
There are numerous statutes in my own State that 
do it. I apprehend there is not a State in the 
Union that has not a statute which, for some of- 
fense or other, prescribes a forfeiture either as the 
whole or a part of the penalty. This very first 
section provides that the slaves of a person con- 
victed of treason shall be freed. Is not that a for- 
feiture of the right of the owner to the labor and 
service of those slaves? It does not propose by 
a fine to do it. : 

Mr. BROWNING. Will my colleague permit 
me to say one word? 

Mr. TRUMBULL. Certainly. 

Mr. BROWNING. I have never questioned, 
that I know of, at any period of my life since I 
began to know what law was, the power of Con- 
gress to forfeit the personalty if it chose to do so, 
under our Constitution, for treason, 

Mr. TRUMBULL. ‘Then there is a power to 
forfeit. A few moments ago I understood m 
colleague to ask the question with a great deal of 
triumph, if it was in the power of Congress to for- 
feit a right for the conviction of crime. It is con- 
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ceded now that Congress may forfeit for the con- 
viction of crime, not by way of fine, 





Mr. BROWNING. Ido notdesire to interfere 
with my colleague, but I do think that ordinary 
fairness would require thatl should be represented | 
as applying my remark to the realty. Ido not 
think that I could have been grossly misunder- 
stood. 

Mr. TRUMBULL. Then itcomes to this: that 
the power of Congress to prescribe as a punish- 
ment for crime a forfeiture, exists not a forfeiture 
of realty, buta forfeiture of personalty at any rate. 
There is, then, not much force imthe question that 
was asked if it was possible to forfeit property for 
the commission of the offense of assault and bat- 
tery. Now, sir, there is a very great distinction 
between the rights arising to private individuals | 
upon contracts or upon torts, injuries done by one 
individual to another, and punishments for crime; 
and when my colleague insists that because on a 
judgment obtained by one individual against an- 
other he may sell the real estate of the defendant, 
therefore a Ene when it shall have ripened into a 
judgment stands in the position of a debt, and that 
in that way you can take the real estate of a con- 
victed traitor, because the consequence of that 
conviction has been entered up in a judgment for 
a fine, I think he does violence to the meaning of 
the Constitution, if it means what he insists it 
means, about which I have said once or twice that 
I was not very clear. 

I have had trouble in construing this language 
in the Constitution, I think for an instrument 
which is so singularly well worded and clear as 
the Constitution of the United States is, it is re- 
markable that there should have been this con- 
fusion in this clause, This clause of the Consti- 
tuuion speaks of an attainder for treason, when a 
previous clause had provided that no bill of at- 
tainder should be passed; and I suppose we all 
agree that the word ‘* attainder’’ here is not in- 
tended to mean attainder ina technical sense, but 
rather conviction. I suppose every one assents 
to that. Butif the Constitution does mean that 
the real estate of a convicted traitor shall not be 
forfeited except for life, as my colleague insists, 
dees he believe, does the country believe, does 
anybody believe, that the wise men who made the 
Constitation meant to prohibit words and not 
things; that they did not mean to protect the pos- 
terity of the traitor in the real estate of his an- 
cestor, but they simply meant to say that, by way 
of forfeiture, you should not take the real estate 
away from the children of the traitor, but by way 
of fine you might do it?) Were the wise men as- 
sembled in convention engaged in providing that 
the means by which you should deprive the pos- 
terity of a traitor of the real estate of the ances- 
tor should not be by forfeiture, but might be by 
fine? I cannot think so. If others can, well and 
good. I am willing that the Senate should so vote. 
i should be glad to understand the Constitution 
in that way myself; and not having very clear 








ideas, and being unable upon much reflection to 
ascertain precisely what this language was in- 
tended to mean, I shall be very much inclined to 
fall in with the decision which the Senate shall | 
make. | 
Now, sir, one other word, and I hope not to 
have occasion to say anything further in reference | 
to this matter. This section of the bill vests in | 
the judge before whom the traitor shall be con- 
victed the discretion as to the mode of his punish- 
ment. Are you prepared to do that?) Whois to 
exercise that discretion upon your Jeff Davises, 
your Beauregards, your Toombses, and the men 
who have plunged this country into civil war, 
who have Lrougte all this desolation upon us? 
Who is toexercise it?) The judges of your courts 
in the southern States, And do you wantto put | 
it in the power of the judge of the district of Geor- | 
gia, who yet holds his office, as I was informed | 
to-day, and who has probably done no act for 
which you can impeach him—do you want to put | 
it in his power to say whether he shall fine and 
imprison Mr.'Toombs, or whether he shall make 
him answer on the scaffold for the atrocious crimes 
he has committed against thiscountry? Will you 
nut it in the power of the judge in Mississippi? 
Do you want to vest the diseretion in the power 
of these judges in the southern Siates to let off the 
very chief of the rebels with fine and imprison- 
ment? Ldonot. If convicted of treason by a 
jury, | would leave no discretion in the judge to 
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nmfitigate the punishment for this highest of human 
crimes. Itis enough that the power remains in 
your Chief Magistrate to pardon; and if an indi- 
vidual shall be convicted of treason under the law 
as it now stands, who isa fit subject for clemency, 


I doubt not the Chief Executive of the nation will || 


extend it to him, and commute his punishment or 
pardon himaltogether. lam sntinfed to leave the 
matter there in regard to the punishment of trea- 
son. 

Mr.CLARK. There may be things that have 
been said by various Senators in debate that may 
require some reply; but | prefer that we should 
come to a vote, if Senators are willing, upon the 
amendment proposed by the Senator from Illinois. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Illinois, [Mr. 
Troempv t,] to strike out the first section of the 
bill after the enacting clause, and wpon that ques- 
tion the yeas and nays have been demanded. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 10, nays 29; as follows: 

Y EAS—Messrs. Davis, Howard, Pearce, Powell, Sauls- 


bury, Trumbull, Wade, Wilkinson, Wilmot, and Wilson | 


of Missouri—10. 
NAYS—Messrs. Anthony, Browning, Clark, Collamer, 
Cowan, Dixon, Doolittle, Fessenden, Foot, Foster, Grimes, 


| Harlan, Harris, Henderson, Howe, King, Lane of Indiana, 


Lane of Kansas, McDougall, Morrill, Nesmith, Pomeroy, 
Sherman, Simmons, Sumner, Ten Eyck, Willey, Wilson 


| of Massachusetts, and Wright—29. 


So the Senate refused to strike out the first sec- 
tion of the bill. 

Mr. GRIMES. I move that the Senate now 
proceed to the consideration of executive busi- 
ness. 

Mr. FESSENDEN. 
on with this bill. 
sion by and by. 

Mr. GRIMES. 


I hope not. Let us go 
We can have an executive ses- 


I am perfectly willing to re- 


| main and vote on all the sections of this bill, if 


there is any probability of our making any prog- 


| ress, 


Mr. CLARK. We have got two votes already. 
Let us go on. 

Mr. GRIMES. It is very important that we 
should have an executive session, and with an 
understanding that we shall have one after awhile, 
I withdraw the motion for the present. 

Mr. HOWARD. I move—- 

_Mr. McDOUGALL. I desire to make a mo- 
tion. 

The PRESIDING OFFICER. The Senator 
from Michigan is entitled to the floor. 

Mr. HOWARD. 1 wish to move that the sec- 


| ond section of the bill be stricken out. 


Mr. McDOUGALL. 1 ask the Senator from 


| Michigan to allow me to make a motion, that 
_ when the Senate adjourn to-day it be to meet on 
aatne next. 

I 


Mr. HOWARD. Certainly, I yield for that. 
Mr. McDOUGALL. I make that motion. 
Mr. CLARK. 1 hope that will not be agreed 

to. We may use this day and to-morrow to dis- 
se of this bill,and give Monday to the tax bill. 
think we had better do it. 

Mr. HOWARD. I hope the peculiar friends 
of this measure will treat those of us who are op- 

osed to it with fairness. 

Mr. FESSENDEN, | submit that the motion 
of the Senator from California cannot be in order 
now. 2 

The PRESIDING OFFICER. The Chair un- 
derstood the Senator from Michigan to give way 


| @r the purpose of allowing the motion to be made. 


| 
| 


Mr. HOWARD. I did. 

Mr. FESSENDEN. At any rate, I hope the 
motion will not be agreed to. It is near the end 
of the session, and there are important measures 
before us requiring prompt action. 

Mr. FOSTER. I ask if this motion is in order 
while another question is before the Senate. Cer- 
tainly 1 think a motion of this sort is not now in 
order without common consent. 

r. McDOUGALL. This is the first motion 
to adjourn over I ever made in this Senate or in 
the other branch of Congress, but I think it is a 
good rule to give us Saturdays and Sundays for 
consideration and reflection. 

The PRESIDING OFFICER. The opinion 
of the Chair is, that while the motion of the Sen- 
ator from Michigan is pending, the motion of the 
Senator from California is not in order. 

Mr. TRUMBULL. 1 do not mean to sa 
I am for adjourning over to Monday, but Is 


that 
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not to adjourn over. 


| be sustained by the vote of the Senate. 
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be sorry to have it adopted as a precedent here 
that it required unanimous consent to make this 
motion. We have been in the habit of making the 
motion to adjotirn over as a sort of privileged mo- 
tion; but if you adopt the rule thatit can only be 
made by the consent of every member of the Sen- 
ate, it would embarrass us sometimes. I hope we 
shall be allowed to take a vote on the motion and 
that the point of order will not be insisted on. The 
Senate can vote down the motion if they see proper 
It will take but a moment 








to decide it. 

Mr. McDOUGALL. I think the Senate will do 
more business by pursuing the customary course, 
and not require members to come here to-morrow. 

Mr. BROWNING. Many of us are compelled 
to do business at the Departments, and we have 
only Saturday in which to doit. It would bea 
hardship I think to deny us that day to devote to 
important business of our friends in the Army and 
in other public positions remote from here, who 


/ are compelled to intrust their business to us. [ 


doubt whether a quorum will be here to-morrow. 


The PRESIDING OFFICER. The Chair de- 


| cides the motion to adjourn over to be out of order 


while other business is pending. The Senator 
from Michigan is entitled to the floor. 

Mr. HOWARD. I do not intend to detain the 
Senate but a short time with what | have to say 


| in favor of the motion I have made; but I think 


ita very proper motion, and one which ought to 
We are 
in the midst of one of the most furious wars 


| with which the world was ever desolated; a war 


in which the people of the United States are en- 
gaged; a civil war, a description of war the most 
fierce and bloody and merciless, as every one 
knows; a contest in which, upon the one side, 
there is arrayed a military force certainly not less 
than six hundred thousand men defending the 
Constitution of the United States and the liberties 
which it guaranties and the flag which has ever 
been our glory, and on the other an almost equal 
force banded together for the purpose of over- 
throwing the authority of the United States in 
certainly nine of the States belonging to the Union; 
a force commanded by some of the most distin- 
guished military characters that our country has 
ever produced; men of talent, men of determina- 


| tion, men of vigor, resolved to establish their in- 
| dependence of the old Government, and to set up 


one for themselves. Battles, numbering almost 
hundreds, have already been fought, and the whole 
hostile line, from the Atlantic to the Rocky mount- 


_ains, has become, as you may say, reddened with 
| fraternal blood. 


It is a war of rebellion against 
established government—a wé of insurrection, 
causeless, wanton, wicked, as we all admit, every 
hostile act in which is in and of itself an act of 
treason against the Government of the United 


| States—treason as defined by the Constitution and 
| as punished by the first act passed by Congress 
| for the punishment of crimes against the author- 


ity of the United States. . 

As a measure of war, as a means of prosecu- 
ting this war effectually, putting down this armed 
insurrection and rebellion, a certain portion of the 


| Senate have been anxious to see an act of confis- 


cation passed by which the property of theseatro- 
cious and wanton rebels could be seized upon, and 
confiscated and usefi for eo of aiding and 
assisting the loyal people of the United States in 
effecting the restoration of peace, and the reign of 
the Constitution. We have looked upon it, | have 
looked upon it as a measure of war, as a military 
measure, taking the,clear distinction which ever 
exists in all human societies between a state of 
war and a state of peace. In reply to our urgent 
arguments upon this subject, in reply to our so- 
licitations made to our brethren in this Chamber, 
to pass such an act for the purpose of crippling, 
humbling, and sibduing the enemy, we are met 
habitually, daily, with the reply that it is not per- 
mitted by the Constitution; that the Constitution 
itself does not permit the seizure and confiscation 
of property, whether personal or real, until after a 
conviction has been had in a court of justice; thus 
totally ignoring the right of this Government, 
under such circumstances, to resort to any war 
measure, properly 8 i Siam resort vs the 
loyal people of the United Stat resort to the 
courts of justice in some cases, and to arms tn 
others, for the purpose of putting down this re- 
bellion. 
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Bat I do not intend to go into this matter more 
at length at present. I have already expressed 
my views upon the subject. While ourcountry- 
men are slain by these armed rebels; while the 
peaceful citizens along the whole frontier are sub- 
jected from day to day, and from night to night, 
‘to the weapon of the private assassin; while our 
people are murdered, and every act of violence is 
committed upon them all along this long line of 
hostile array, and treason stalks among us at 
noonday and at midnight; when, if there ever was 
an oceasion for a severe, exemplary, and speedy 
punishment of treason by the highest possible 
penalty, this is that occasion, a very respected 
select committee of this body bring into the Senate 
a bill, not to subdue the rebels, not to prosecute 
this war, but to mitigate and lessen the penalty 
of treason, which, as established by our fathers, 
was death by the halter. At such a time as this 
to ask the Senate of the United States to declare 
that, instead of death, a pegson convicted of trea- 
son shall be simply fined ahd imprisoned, is, to 
me, I must confess it, ** most strange and unnat- 
ural.’’ This is the time for the infliction of severe 
punishment, of'speedy punishment. Itis a time 
for relentless energy against the common foe. 
Instead of this, we have the old punishment of 
treason mitigated in the first section of this bill 
from death toa fine not less than $10,000, and 
imprisonment not less than five years. And this 
is for treason! 

Now, sir, | take the acknowledgment of the 
learned Senator from New York, [Mr. Harris,] 
to be correct, that the second section of this bill 
describes precisely the same crime as is punished 
under the denomination of treason in the first sec- 
tion of the bill. If you look into it with care you 
will see that the acts punished by the second sec- 
tion are in and of themselves nothing more nor 
less than treason. We are told by that distin- 
guished Senator that a careful pleader in drawing 
up his indictment and charging: an accused per- 
son, would not fail to charge him in the first count 
of his indictment with the crime of treason as de- 
fined in the Constitution, thus charging him un- 
der the first section of the bill, and in the second 
count of the indictment charging him with the 
various offenses, if there be various, embraced in 
the second section of the bill. 

Now, sir, | propose to take another step in con- 
sidering this matter, Suppose this skillful pleader, 
to whom the learned Senator from New York re- 
fers the matter, has drawn up his indictment. In 
the first countof his indictment he simply charges 
the accused with the commission of treason; that 
is to say, that he either made war upon the Uni- 
ted States, or that he had adhered to their enemies, 
giving them aid and comfort. ‘Those enemies, of 
course, must be foreign enemies not owing alle- 
giance to the United States. In his second count 
he charges the same person arraigned at the bar 
with the offense or offenses mentioned in the second 
section: 


That if any person shall hereafter incite, set on foot, 
or engage in any rebellign or insurrection against the au- 
thority of the United States, or the laws thereof, or shall 
give aid or comfort thereto, or shall engage in, or give aid 
and comfort to, any such existing rebellion or insurrection, 
and be convicted thereof, such person shall be punished by 
the forfeiture of all his personal property of every kind 
whatsoever, including choses in action, and by the forfeit- 
ure of his life estate in any real property of which he 
may be the owner, wherever situated in the United States, 
and by the liberation of all his slaves, if any he have; and 
all such property, excluding slaves, shall be forfeited to the 
United States. 

Weare told by the advocates of this bill that it 
may be very difficult to obtain convictions in cases 
where the punishment is death, and it is for the 
purpose of procuring convictions that are not at- 
tended with the punishment of death that this 
second section is incorporated in the bill. Well, 
sir, what will be the result? Here is the accused 
person, charged in the first count with treason; 
in the second count with the offenses mentioned 
in the second section of the bill; and, sir, the pun- 
ishment affixed by the second section of this bill 
18 not personal at all. it does not even imprison 
or fine the accused. I beg to ask my friend from 
New York whether, if he ever got any conviction 
in any gase in any southern State, it would not 
necessarily be a conviction under this second sec- 
tion? . 

Mr. CLARK. If the Senator will pardon me 
& moment, perhaps I can shorten the debate by 
saying that I propose to amend that section, and 
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put in a personal punishment, at the suggestion 
of the Senator from Illinois, to make it agreeable 
to that Senator. I shall make that motion pres- 
ently, so that the Senator need not trouble him- 
self on that point. 

Mr. HOWARD. Now, sir, you have in the 
rebel States some two or three millions of rebels. 
You go there with your courts and juries. These 
trials are to be had before juries, most, if not all, 
of whom have taken part in this rebellion, who 
are themselves traitors. Most, if not all, of the 
jurors, will also have been engaged in these same 
acts of rebellionand insurrection. Lask my friends, 
upon any principle of common sense, how it is 
they can anticipate even a conviction under the 
second section of this bill in a southern State be- 
fore such a court and sucha jury? It seems to 
me, sir, like something else of which Falstaff 
spoke: “it is past praying for.’’ The thing is 
idle. Itis all moonshine. It is useless to talk 
about it. | undertake to say that for twenty years 
to come you cannot bring about a single convic- 
tion of treason in the southern States by a south- 
ern jury; and you must try them in the district 
where the crime was committed. An act of trea- 
son committed in South Carolina must be tried in 
South Carolina, and it is not competent for the 
court even to change the venue and send the party 
to a trial elsewhere. Such an act committed in 
Mississippi must be tried in Mississippi; in Geor- 
gia, in Georgia; and there you are. tt is totally 
impossible, as it strikes me, judging from the pres- 
ent state of things and the probable state of things 
for the future, to expect to find am impartial jury 
in any one of these rebellious States, so that it is 
out of the question, in my judgment, even to sup- 
pose that a conviction in a court of justice can be 
had in any of these States under this bill, or even 
under the old act punishing treason. 

Well, sir, if you obtain any convictions they 
will, as a matter of course, be under the second 
section, in which there is no personal punishment 
whatever, not even imprisonment fora single day, 
not even a fine, but simply a forfeiture of all the 
property, real and personal, of which the accused 
person may have been possessed at the time of the 
commission of the act. I believe that is it. It will 
be a very interesting state of things to see a Fed- 
eral court organized in one of the rebellious States 
and half a dozen ragamuffins brought before them 




























































may be worth an old hat or even the coat he wears 
upon his back; tried for treason, and if you please, 
convicted of treason, and sentence pronounced 
upon them that they should forfeit all their prop- 


would bea most interesting spectacle for the Amer- 
ican Senate to set upon the subject of treason ! 
Why, sir, | confess it isentirely too namby-pamb 

for me. It is degrading the office of punishment. It 
is putting down the standard which it belongs to us, 
as the Senate of the United States, to keep elevated 
and high as a protection and guard against the 
commission of the highest of all crimes. It is for 
that reason, that it is inefficient, that it is total] 

useless, that I move to strike it out. [look upon it 
as nothing more than a mere tantalization of, as 
a mere trifling with, the enemy. They will laugh 
at you. They will laugh you to scorn when you 
go before them and say you have passed an act 
reducing and mitigating the punishment of trea- 








son with a view of punishing them. Sir, it is too 
contemptible to talk about. 

Mr. CLARK. ‘To answer one objection made 
by the Senator from Michigan, and with the as- 
sent of some members of the committee, | move 
to amend the section before it is stricken out by 
inserting in the seventh line, after the word ** pun- 
ished,” the words ** by imprisonment fora period 
not exceeding ten years or.”’ 

Mr. TRUMBULL. Why not say both? 

Mr. ANTHONY. Either or both. 

Mr. CLARK. I have no objection to that. One 
would seem to be sufficient. 

Mr. TRUMBULL. Suppose you imprison 
him. Do you not then forfeit his property? 


Mr. CLARK. If you prefer it. 
Mr. TRUMBULL. I suggest it to you. 

ae CLARK. 1 did not suppose it would be 
st. 


If it will make it satisfactory to you, you 
can have it in that way. 


The PRESIDING OFFICER. The question 
is on the amendment moved by the Senator from 
New Hampshire, to insert in the seventh line of 


OBE. 


for trial upon charges of treason, not one of whom | 


erty, real and personal, for alltime tocome. That | 
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| the second section, after the word ** punished,” 
| the words “by imprisonment for a period not 
| exceeding ten years or;”’ so thrat it will read: 

| Such person shall be punished by imprisonment for a 
Hi period not exceeding ten years, or by the forfeiture of all his 
| personal property of every kind whatsoever, &e. 

Mr. CLARK. Then I will move to add at the 
end of the section, as part of the same amend- 
ment, the words “or both said punishments, at 
the discretion of the court.”” 

The amendment was agreed to, 

Mr. CLARK, Iam not going to makea speech. 


| 

| I simply want to say that I agree with all that has 
| been said by the Senator from Michigan about 
| 





the enormity of this rebellion, but I want the 
Senator to bear in mind that we provide by this 
billan additional method of punishing that re- 
bellion. Instead of making the punishment less 
severe, by this section of it we furnish a punish- 
ment by which some persons may be punished 
who would not be punished by the other section, 
I know that does not satisfy the Senator from 
Michigan. | know what he wants—a much more 
efficient bill. 1 know that he began by declaring 
his hostility to this bill. I know that he calls it 
namby-pamby; but let me say to the Senator itis 
better to feed on namby-pamby than not have an 
food at all, and starve to death. This may be all 
the bill he will get. He had better not make it 
any worse; he had better make it more efficient 
if he wants an efficient bill, than attempt to crip- 
ple it. That is what the Senator is evidently 
doing—striking out all the different punishments 
| that may be inflicted for this crime, and then ac- 
cusing us of weakening it when we desire to make 
it more efficient. I hope the scction will be re- 
tained, and I will give way to have a vote, 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Michigan, 
| to strike out the second section of the bill. 

Mr. CLARK. On that I ask for the yeas and 
nays. [Oh,no!”] Senators say I had better 
withdraw the call, and I will do so. 

Mr. POWELL. I renew it. 

The yeas and nays were ordered. 

Mr. DAVIS. I should vote to retain this sec- 
ond section but for that emancipation feature. Of 
course, I cannot vote for any proposition that has 
| that feature in it. 

The question being taken by yeas and nays, 
| resulted—yeas 5, nays 33; as follows: 


YEAS—Messts. Davis, Howard, Powell, Saulsbury, and 
Wilson of Missouri—5. 

NAYS—Mesers. Anthony, Browning, Chandler, Clark, 
Collamer, Cowan, Dixon, Doolittle, Fessenden, Foot, Fos- 
ter, Grimes, Harlan, Harris, Henderson, Howe, King, Lane 
of Indiana, Lane of Kansas, Morrill, Pomeroy, Sherman, 
Simmons, Stark, Sumner, Ten Eyck, Trumbull, Wade, 
| Wilkinson, Willey, Wilmot, Wilson of Massachusetts, 

and Wright—33. 


So the motion was not agreed to. 


Mr. WADE. I suppose it is not expected to 
proceed further with this bill to-night; and if that 
| 1s so, I desire to take up a little territorial bill 
that has come from the House, which, I am told 
by the Delegate from the Territory, ought to b€ 
passed at once, in order to enable them to post- 
| pone the meeting of their Legislature. I am told 
it is necessary that it should be passed imme- 
diately. It passed the House at once, because the 

ropriety of it was conceded to be plain and clear. 

= not fully understand it, but I hope it will be 
read, 

The PRESIDING OFFICER. Does the Sen- 
ator move to postpone the pending bill, in order 
to take up that joint resolution from the House? 

Mr. WADE. Yes, sir. 

Mr. FESSENDEN. It can be laid aside in- 
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cases 


formally. . 
Mr. WADE. Very well; I do not care how it 
in done. ; 
Mr. CLARK. Is it a matter of public neces- 
sity ? 
r. WADE. I believe it is, from what I am 


told. 
The PRESIDING OFFICER. The pending 
bill will be laid aside by general consent. 


ADJOURNMENT TO MONDAY. 


Mr. WADE. I now move to take up the joint 
resolution in relation to the time of holding the 
second session of the Legislstive Assembly of the 
Territory of Colorado. 

Mr. POWELL. Before that resolution is taken 
up, with the consent of the Senator from Ohio, I 
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will move that when the Senate adjourns to-day, just as well waita few days for the public busi- | 





it be to meet on Monday next. 

Mr. FESSENDEN. I object to that motion. 

Mr. POWELL. Does the Senator from Ohio 
yield to me to make the motion? 

Mr. WADE. I will yield for such a motion 
any ume, because it has been customary, and | 
do not see any reason why we should not take 
the sense of the Senate upon that question at any 
time, as we have done heretofore, and therefore I 
yield. 

Mr. POWELL. Then I make the motion. 

Mr. FESSENDEN. The Senator from Ohio 
had the pending bill laid aside for a matter of 
grave necessity,and now yields the floor toamere 
question of adjourning over. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from Kentucky. 

Mr. FESSENDEN. 1 ask for the yeas and 
nays on that motion. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 23, nays 16; as follows: 

YEAS—~Mesers. Browning, Chandler, Collamer, Davis, 
Foot, Grimes, Harris, Henderson, Howard, King, Lane of 
Indiana, MeDougall, Morrill, Pomeroy, Powcll, Saulsbury, 
Sherman, Samner, Trumbull, Wade, Wilkinson, Wilmot, 
ail Wilson of Missouri—23. 

NAYS—Messrs. Anthony, Clark, Cowan, Dixon, Doo- 
lithe, Fessenden, Foster, Harlan, Howe, Lane of Kansas, 


Simmons, Stark, Ten Eyck, Willey, Wilson of Massachu- 
setts, and Wright—16. 


So the motion was agreed to. 


LEGISLATIVE ASSEMBLY OF COLORADO. 


Mr. WADE. I now renew my motion to pro- 
ceed to the consideration of the joint resolution 
(H, R. No. 73) relating to the time of holding the 
second session of the Legislative Assembly of the 
Territory of Colorado. 

The motion was agreed to; and the joint reso- 
lution was read twice by its title and considered 
as in Committee of the Whole. It directs that 
the second session of the Legislative Assembly of 
the Territory of Colorado now fixed by law for 
the first Monday of June, 1862, shall be postponed 
by proclamation of the Governor of the Territory 
until the first Monday of July, 1862. 

The joint resolution was reported to the Senate 
without amendment, ordered to a third reading, 
read the third time, and passed. 

EXECUTIVE SESSION. 

Mr. GRIMES. I move that the Senate now 
proceed to the consideration of executive busi- 
ness. 

Mr. SUMNER. Before that motion is put, I 
wish to give notice that at the proper time I shall 
move to strike out all of the confiscation bill now 
pending after the enacting clause, and insert a 
substitute, which I send to the Chair and ask to 
have printed. 

Mr. TRUMBULL. There is no amendment 
pending, and it is in order now, 

Mr. SUMNER. Then I move it now, if it is 
in order. 

Mr. FESSENDEN. I object to it. 

Mr. DAVIS. I desire to move an amendment 
to the third section before the substitute is offered. 

Mr. SUMNER. I hope the order for printing 
the substitute will be taken. 

The PRESIDING OFFICER. The order to 
print will be made, if there be no objection. 

Mr, GRIMES. I now renew my motion. 

Mr. FESSENDEN. I hope the Senate will not 
pepeaee to the consideration of executive business. 

e really ought to finish this bill to-night. The 
Senate has decided to adjourn over to-morrow, and 
of course we can do nothing further this week after 
to-day. I think, therefore, at this period of the 
session we ought to do some work. I believe there 
has not been more than one day during the session 
that we have not adjourned early. We have had 
no evening session, or attempted to have one. We 
have got to a period of the session now where we 
ought to be doing something, especially on the tax 
bill. I tried to get it up this morning. The Sen- 
ate decided otherwise, and of course they decided 
wisely. I shall be obliged to call it up on Mon- 
day morning again. I understood from the Sen- 
ator from New Hampshire that he hoped to get 
through with this bill this week, I think it could 
have been done if the Senate had chosen to sit to- 
morrow as well as to-day; but as they have not, I 
really think we ought to go on with this bill, It 
is of more importance than going into executive 
session to confirm some officer or other who can 
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ness as not. I ney hope the Senate will conclude 
at any rate to wor 


other hour before we go into executive session and 
take up other business. I really feel compelled to 
call the attention of the Senate to this matter with 
some emphasis. If the Senate, on a full understand- 
ing of the matter, think we have time enough and 
there is no hurry about this bill and no hurry about 
the tax bill either, that all can be done in short 
meter mane time, they know better than I do, and 
if they so decide, so be it. But I really hope we 
shall continue to work a while longer on this bill 
at any rate. 

Mr. GRIMES. I do not propose to have the 


Senate go into executive session for the sake of | 


confirming any particular officer, if the Senator 
means by that expression any military officer. It 
is absolutely necessary to the best interests of this 
District that certain officers should be confirmed, 
in order that a corporation tax may be collected, 
which is required to be levied on the lstof May, 
and the confirmation of the officers has gone by. 


‘yr = . . . 
That is my sole purpose in desiring an executive | 


session. I have not the slightest interest in these 
gentlemen whose confirmation I seek to secure. 
As to this bill, lam perfectly willing to go on 
with it and sit here as ae as any other gentle- 
man; but I did not suppose anybody imagined 
the Senate was going to pass at one single sitting 
upon a question of such magnitude as this—a 
question about which all the lawyers and judges 
composing the Senate have disagreements in re- 
gard to every section, and every section of which 
it seems must be discussed—a question, I appre- 
hend, involving more important questions than 
any that has been or will be before Congress dur- 
ing its present session. It seems to me that the 
Senate owes it to itself that we should consider 
this subject maturely before we pass upon it. I 
am willing to take a good deal upon the faith of 
the committee who have reported it; but I can see 


very well we cannot act upon it to-day, and I do | 
not propose to punish myself by staying here after | 


five o’clock without any dinner. 

Mr. FESSENDEN. The question of dinner 
is really the question under abate, I have no 
doubt. If it is so necessary to confirm these 
genilemen to-night, we can as well do it in five 
minutes after we have worked a while longer on 
the bill as we can do it now, and then adjourn. 
Whether it is done in one hour of the day or at 
another hour of the day, provided it is on the 
same day, I think will not make any very great 
difference; so that, inmy judgment, the argument 
of my friend is not very forcible on that point. 

As to this particular bill, I do not know when 
we are to get through with it; but if it is to create 
so much debate as the Senator from lowa sup- 
poses, the more reason why we should keep it 
under consideration a while lenger now, with so 
much business on our hands. Thus far, the de- 
bate has been confined almost exclusively to gen- 
tlemen who, par excellence, are the most anxious 
for a confiscation bill. They have taken the day 
in debate, and they will take as much more time 
in debating the measure as they see fit. Of course, 
they have a perfect right to do so. But if it is to 
be done, I think we ought to spend a little further 
time on it, even if we run over our ordinary din- 
ner hour in endeavoring to get‘ht the business of 
the country. If Senators Reside otherwise, and 
think differently, the matter is out of my hands, 
and I do not blame myself for it. 

Mr. CLARK. I desire to make a suggestion 
to the Senate—that we should work a while longer 
on the bill to-night. We are perfecting the bill; 
proposing and adopting various amendments to it; 
and perhaps we can get through, or nearly so, 
perfecting the bill, and thus accomplish something 
to-day; and then, if a question comes up between 
this or a substitute more stringent, we can have 
the vote early in the week. I suggest to the Sen- 
ators who are anxious for a more stringent bill, 
to let us perfect this bill, and go along to-day with 
it; and if we are brought to that question, perhaps 
the Senator from Maine will give way so that we 
can have a vote between the different systems, 
and bring the matter carly toa conclusion. We 
can work on a whiic longer, certainly. 

Mr. GRIMES. This is, to a good degree, a 
question of dinner. Lam willing toadmitit. What 
is the condition of things? For four months we 
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a while longer upon this bill || 
as itis the last of the week. We can sit for an- || 
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have had a confiscation bill, as Senators term it, 
before us. We have had various bills before us; 
‘and finally one has been agreed upon by the select 
committee, and called up this morning, and they 
pooner that we shall pass it at the first sitting. 

say itis but reasonable that I should ask the 
privilege of going home and getting my dinner, 
after having been here about this Capitol from nine 
o’clock in the morning until five o’clock in the 
evening; and I think it is unreasonable to ask us 
to sit out a bill of this description, when it has 
taken four months for commitices of this body to 
digest and mature it. 

Mr.CLARK. I have not proposed to sit it out. 
I have only proposed that we take a while longer, 
and see if we cannot perfect this bill so as to bring 
it in antagonism with another, if they propose to 
present another, 

Mr.SUMNER. Ihave presented another-—— 

Mr. CLARK. I understand the Senator from 
Massachiusetis has pregented another, which has 
been ordered to be primted; and if we go on and 
perfect this one by working a while longer, cer- 
tainly it will be some advantage gained. 

Mr. POWELL. Itis very evident that we shall 
do nothing here to-day, except talk about what 
we may do in the future, and | therefore move 
that the Senate do now adjourn. 

The motion was not agreed to. 

The PRESIDING OFFICER. The question 
before the Senate is on the motion of the Senator 
from lowa, that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to; there being, on a 
division—ayes twenty-four, noes not counted; 
and after some time spent in the consideration of 
executive business, the doors were reopened, and 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Frinay, May 16, 1862. 

The House met at twelve o’clock, m. The 
Chaplain of the Senate, Rev. Byron SunDERLAND, 
D. D., offered the following prayer: 

O Thou divine and glorious King, be pleased 
to regard with ‘Thy favor Thy servants in these 
the high councils of the nation. We pray that 
Thou wilt pour out upon them the inspiration of 
a heavenly temper and wisdom, and that Thou 
wilt grant them grace to discern the things which 


| are necessary to be determined and decreed in this 


momentous period of our history, and so do Thou 
do to our armies in the field, that, like as when 
Moses prayed upon the hill and Joshua fought in 
the valley and the battle went strong against their 
enemies, so it may be this day against those who 
have sought to destroy our beloved country. We 
tremble to-day at their proceedings, when, uni- 
tedly prostrate before Thee in fasting and humil- 
iation, they pour out their cries to Thee, and make 
their appeals to the God of nations. O Thou most 
righteous Judge, we, for ourselves and for this 
whole nation, do now here make our solemn 

rayers against them. Thowart and Thoy shalt 
be our supreme and only umpire, and to Thy 
swift and oncoming ener do we this day 
commit our cause. Amen. 

The Journal of yesterday was read and approved. 


THANKS TO THE CAPTORS OF NEW ORLEANS. 


The SPEAKER, by unanimous consent, laid 
before the House the following messages from the 
President of the United States; which were read, 
referred to the Committee on Naval Affairs, and 
ordered to be printed: 

To the Senate and House of Representatives : 

The third section of the ** Act further to e the effi- 
ciency of the Navy,”’ approved 2lst December, 1861, pro- 
vides : : 

“That the President of the United States, by and with 
the advice and consent of the Senate, shall have the au- 


. thority to detail ‘rom the retired list of the Navy, for the 


command of squadrons and single ships, such officers as he 
may believe that the good of the service requires to be thus 
placed in command; and such officers may, if upon the 
recommendation of the President of the United States they 
shail receive a vote of thanks of for their services 
and gallantry in action against an enemy, be restored to 
the active list, and not otherwise.” 

In conformity with this law, Captain David G. Farragut 
was nominated to the Senate for continuance as flag offi- 
cer in command of the squadron recently rendered 
such important service to the U) his successful op- 
erations on the lower Mississippi re of New Or- 


leans. 







Believing that no occasion could arise which would more 
fully correspond with the intention of the law, or be more 
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pregnant with happy influence as an example, L cordially 
recommend that Captain D. G. Farragut receive a vote of 
thanks of Congress for his services and gallantry displayed 
iv the capture, since 2ist December, 1861, of Forts Jackson 
and St. Philip, city of New Orieans, and the destruction 
of various rebel gunboats, rams, &e. 
ABRAHAM LINCOLN. 
Wasarncton, D. C., May 14, 1862. 


To the Senate and House of Representatives : 

I submit herewith a list of naval officers who commanded 
vessels engaged in the recent brilliant operations of the 
squadron conumanded by Fiag-Officer Farragut, which led 
to the capture of Forts Jackson and St. Philip, city of New 
Orleans, and the destruction of rebel gunboats, rams, &c., 
in April, 1852. Por their services and gallantry on those oc- 
casions, { cordially recommend that they should, by name, 
receive a vote of thanks of Congress. 

List. 

Captains—Theodorus Bailey, Henry W. Morris, and 
Tuomas T. Craven. 

Commanders—Uenry H. Bell, Samuel Phillips Lee, Sam- 
uel Swartwout, Melancton Smith, Charlies Stewart Boggs, 
John De Camp, James Alden, David D. Porter, Richard 
Waiuwright, and William B. Renshaw. 

Lieutenants Commanding—Abram D. Harrell, Edward 
Donaldson, George Ul. Preble, Edward T. Nichols, Jonathan 
M. Wainwright, John Guest, Charles H. B. Caldwell, Na- 
poteon B. Harrison, Albert N. Smith, Pierce Crosby, George 
M. Ransom, Watson Smith, Joim H. Russell, Walter W. 
Queen, and K. Randolph Reese. 

Acting Lieutenants Commanding—Selim E. Woodworth 


and Charles H. Baldwin. 
ABRAHAM LINCOLN. 
Wasuineton, D. C., May 14, 1862. 


HOMICIDE OF ROBERT E. SCOTT AND DULANEY. 


The SPEAKER also, by unanimous consent, 
laid before the, House a communication from the 
Secretary of War in answer to a preamble and 
resolution of the House of the 8th instant, calling 
for information in relation to the homicide of Robert 
E. Scott and a man by the name of Dulaney, citi- 
zens of Fauquier county, Virginia, by two soldiers 
belonging to the Army of the United States, trans- 
mitting a report of General J. W. Geary giving 
a statement of all the facts of the case. 

The report was read, and is as follows: 


HEADQUARTERS DeTaACHeD Bricape, 
Near Recrortows, Va., May 13, 1862. 

Srr: Various versions of the recent shooting of Robert 
5. Seott and John Mathews, citizens of Fauquier county, 
Virginia, having obtained currency, I herewith respectfully 
beg to submit to you a correct statement of the occurrence, 
a detailed account of which was furnished by me to Major 
General Banks. 

It was reported to me that twe deserters from another 
branch of ourarmy were committing depredations between 
Salem and Warrenton, when | immediately detailed Lieu- 
tenant Wells, with a detachment of the first Michigan cav 
alry, to trace them up. Guerrilla cavatry infesting the neigh- 
borhood, a squad was sent forward in advance, who returned 
and reported to the liedtenant that Messrs. Scott and Ma- 
thews had been killed by the two men in question, when 
the whole party hurried to the scene of action, which was 
on the farm of Franklin Smith, about five miles from War- 
renton. ‘They there found the bodies of the two citizens, 
and that of one of the supposed deserters, and ascertained 
that the two soldiers had been occupying a house for some 
time, when upon this day, (May 3,) Robert E. Scott, de- 
ceased, led a party to capture them, among which were 
John Mathews, deceased, Robert Hames, George Riley, 
Winter Payne, Alfred Perkins, Edward Driggs, J. W. Hef- 
, and Tibley Page, all residents of Warrenton and vicin- 

ty. 

Mr. Scott was shot while entering the house at the head 
of the party, gun in hand, and Mr. Mathews ir the melee 
consequent upon the attempted escape of the two soldiers. 
One of the soldiers was shot by a citizen in attempting to 
escape. The other escaped to the mountains, where Lieu- 
tenant Wells did not deem it safe to pursue him, owing to 
the presence of bodies of guerrilla cayalry. 

I have since learned that the remaining soldier volunta- 
rily gave himself up to the commanding officer at White 
Plains. His name was J. H. Bayard, and that of his com- 
rade, who was shot, was William C. Franklin. He repre- 
sented that they were both privates in Captain A. Gordon’s 
company of the seventh regiment Wisconsin volunteers, in 
General King’s brigade. 

The initials of the names, and their identity with the 
regiment named, are shown upon the blankets found upon 
the site of the melee, 

Bayard stated that they had been taken prisoners by scouts 
of the enemy, from whom they had escaped, and that they 
were in searclf of the command to which they belonged 
when the attempt was made by the citizens to capture thein. 

It appears, however, that they had been guilty of ma- 
rauding in the sections through which they passed. 

Very respectfully, your obedient servant 

JOHN W. GEARY, 
Brigadier General Commanding. 
Hon. E. M. Stanton, 


Secretary of War, Washington, D. C. 
The communication was laid upon the table, 
and ordered to be printed. 
LAND CLAIMS IN NEW MEXICO. | 
The SPEAKER also, by unanimous consent, 


iaid before the gee a communication from the 
Secretary of the Interior, transmitting a report 
of the surveyor general, and the accompanying 
papers, on four private land claims in New Mex- 
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ico, Nos, 45, 46, 47, and 48; which was laid upon 
the table, and ordered to be printed. 


STATE OF TILE UNION. 


Mr. WOOD. Mr. Chairman, I have hitherto 
avoided troubling this House. Cdntent to be a 
listener, without any other participation in its 
proceedings than to oppose my solemn individual 
negative against measures which my conscience 
and my principles would not approve, I have said 
nothing. Indeed, sir, | have not had the heart to 
rise here and speak. A glance at this Hall, of | 
itself, has been enough to prevent. When I look 
around and see one third of the Union unrepre- 
sented here, and find myself in a body, though 
purporting to be one branch of the Congress of 
the Tite States, really in fact but a fragmentary 
part of it, my heart dale within me. It appears 
to be a sectional body—a gathering of the repre- 
sentatives of a sectional party. With these feel- 
ings, and with this spirit, | have until now avoided 
participating in debate. 

Besides, sir, during the earlier period of this 
session, disaster had accompanied the efforts of 
the Federal arms. I felt that the hour of defeat 
was not a fit one in which to strive to awaken the 
great soul of the North to thoughts of peace; | 
felt that something was due to the sense of mor- 
tification, something to the natural desire to re- 
trieve the shame of discomfiture. I hoped, too, 
that when victory should perch upon our banners, 
others than myself would seize the occasion to 
urge a plea in behalf of peaceable measures; and 
that this Government itself, feeling secure and 
strong enough to be magnanimous, would take the 
lead and be the pioneer in opening a path for the 
settlement of our difficulties without further re- 
course to bloodshed. Leven hoped that the lead- 
ers of the now dominant party, moved by the sore 
distress which has visited our country, would re- 
lent from the stern rigor of their doctrine of sub- 
jugation, and, in the flash of triamph, would lean 
a little towards a gentler policy than that which 
they have heretofore championed with so much 
zeal and with so little forbearance. 

I hoped in vain. The triumph came; a long 
train of successes has relieved the North from its 
humiliation. The Government claims now to 
stand as a rock against which the tempest of op- 
position must waste itself in futile efforts. The 
partisans of the ultra war party laugh to scorn the 
idea that any effectual resistance can be offered to 
the onward march of our triumphant armies, and 
yet no single effort has been made in these con- 
gressional Halls to stay the effusion of blood. It 
has been left for me, powerless as I am, to speak 
the first conciliatory word in behalf of my suffer- 
ing countrymen. And I doit, sir, in the hope that 
others, more capable, will not be too much en- 
grossed with the lugt of conquest and the pride of 
victory to follow my example. 

Sir, itis an ineffaceable reproach to those either 
deluded or wicked men who, in the North, by 
their unwearied agitation of abolition schemes, 
have stirred the embers of this strife; it is an eter- 
nal reproach to them that, through defeat and vic- 
tory, throughout every phase of this unhappy 
struggle, with the groans of their distressed and 
tortured country smiting upon theirears, they have 
clung, and still cling, with unpitying pertinacity, 
and even with ferocity, to the doctrine which has 
been the germ of all the mischief. With the first 
exulting shouts of Federal victories they set up 
the echoing cry of emancipation. With all the 
energy of fanaticism, with all the subtile arts and 
intrigues of scheming demagogues, with all the 
appliances of cunning, intellect, and patronage at 
their command, even at this eventful crisis, when 
every American brain should be at work to bring 
about a fair and honorable peace, they have no 
thpeghts no hope, no duty but to propagate their 
creed, extending its influence into every nook and 
cranny of the land, and poisoning the atmosphere 
of these sacred Hails with its interminable discus- 
sion. Openly and in secret, by the agency of the 
press, the pulpit, and the political rostrum, in the 
camp, in the city, and in the open field, they are 
spreading the contagion; they are inoculating the 
country with this moral pestilence which has al- | 
ready brought us where we are, at the very brink 
of the grave of our nationality. 

Sir, to these apostles of abolitionism will be 
traced hereafier whatever of evil has befallen or 
may befall our country. They are building its 
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sepulcher with the bones of theirslaughtered coun- 
trymen. I do believe there are gentlemen within 
my vision now, whose sworn purpose, whose 
first desire, paramount even to the preservation of 
republicanism is emancipation. They and their 
disciples first threw the apple of discord. They 
first applied the torch, ont are ‘now more busy 
than ever with throwing fresh fuel to the flame. 
Should history ever trace, which God forbid, the 
record of this country’s ruin, that page will seem 
the strangest to those that read which shall tell of 
the madness and wickedness of the arch-fanaties 
ofabolitionism. In the dark recesses of the temple 
of infamy, the gloomiest niches will bear the in- 
scription of their names. 

Sir, lL counsel none but a moral interference with 
the work of these mischief-makers. I would not 
have even fanaticism deprived of the right of free 
speech, nor would J, in any a ad vocate 
the slightest infringement by the Government 
upon the liberty of the press. Let them sow the 
seeds of their infamous doctrine broadcast over 
the land. Whatever may be the danger, I will 
not countenance the greater danger of establish- 
ing a dictatorship over the thoughts of my fellow- 
countrymen. 

But if the abominable theme must be brought 
into the Council Chambers of the nation, for the 
sake of decency, if not of justice, let it be ata more 
seasonable time. If there remains one Union man 
at the South, let us remember that he is unrepre- 
sented here; that the subject of slavery particu- 
larly concerns him, and that it isungenerous and 
unjust, if not cowardly, to take advantage of his 
absence of representation to push forward meas- 
ures in regard to the local institutions of his sec- 
tion; measures against which, were he present, he 
would give his earnest opposition. It will quench 
whatever remains of Union feeling in the South, 
if it has not already done so. It will destroy the 
last hope of a reconstruction of the Union on a 
friendly basis. It will prove what has been so often 
intimated, that the first idea of the dominant party 
in the North is active and unwavering antagonism 
ta slavery, and a fixed purpose to legislate it out 
of the land at all hazards. 1s it with that theory 
advanced that we are to conquer a peace? Sir, we 
are flinging away the last chances of reconciliation 
as recklessly as madmen cast their treasures into 
the sea. The agitation of the subject has been the 
country’s bane atevery period of its history; its dis- 
cussion at this crisis is desperate self-destruction. 
Is it while the magazine is beneath us and about 
us, bursting with the agencies of ruin, that we 
must choose to sport with the faming torch of the 
incendiary? Sir, until our beloved country shall 
be saved, the word ‘emancipation’? should, by 
common consent, be banished from the language of 
debate in this assemblage. It isa spell which has 
wrought enough already of desolation. It is a hell- 
ish formula of incanjation which has conjured up 
the fiends of discord and civil war; and it never 
was so potent in its evil tendency as now, when it 
is being passed, like the breath of the plague, from 
mouth to mouth, in the Council Chambers of the 
country it has ruined. It should be spoken ina 
whisper and with a prayer linked to it, as a thing 
that brings a curse and spreads a pestilence. | 
despair of my country, I despair of ever living 
once more in a blessed Union of fraternal States, 
when | hear all around me the utterance of that 
ruin-breeding word, ‘emancipation,’ mingling 
with the shouts of battle, the fierce hurrahs of tri- 
umph over fallen brothers, and the groans of our 
dying countrymen. 

Sir, if in place of making the negro question 
a subject-matter of debate, this Congress would 
take into earnest, solemn consideration some ex- 
pedient for securing peace, | do believe that suc- 
cess would crown our efforts. Ifthey would enter 


' upon that task, not with hearts embittered and 


intellects swayed by sectional antipathies and un- 
timely mock philanthropies, but with all their souls 
devoted to that one sacred purpose—the recon- 
struction of the Union and our redemption from 
civil war; if they would do this, in the spirit of 
conciliation, of forgiveness, of tolerance, of broth- 
erhood, and kindly feeling, it is my conviction 
that before the close of this eventful session, the 
preliminaries of a peace would be arranged. But 
while, with the obstinacy of a blind fanatic, and 
the instinet of a brutal gladiator, the first object is 
to promulgate a party creed, and the second to 
crush an opponent and wear the badge of victory, 
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I see no fairer prospect than, at some distant pe- | 
riod, reached through seas of blood and heaps of | 
carnage, the forced submission of a crushed and | 


devastated section, and the equally unhappy spec- | 
tacle of a Government triumphant, but exhausted 
by its triumph, detested by a moiety of those 


' 
sovercignties that gave it birth, and gazing with 
horror and remorse upon the desolation it has | 
wrought. 

Sir, it is not my intention to vent reproaches, 
even where I believe them best deserved. I have 
risen to enter my protest against the discussion, 
in this Chamber, of any anti-slavery scheme what- 
ever at this crisis, and to offer an earnest a 
to this Congress that its legislation shall embrace | 
every means of securing an immediate peace. If, | 
as the Government claims, the confederate cause | 
is hopeless, the leaders of the secession movement | 
cannot be ignorant of the fact; and knowing it, | 
they will be naturally inclined to lend a willing 
ear to whatever proper overtures this Government 
may present. At some period of this struggle 
there must be negotiation; it must be resorted to, 
sooner or later; why not now? 

Is it because pride forbids that we should be 
the first to outstretch the hand of conciliation? 
Heaven forefend that thousands of human lives 
and a country’s welfare should depend upon so 
false a principle. Is it because the South has 
not been sufficiently punished, humbled, and sub- 
dued? Then let us confess that chastisementand | 
vengeance are the objects of this war. Is it be- 
cause the anti-slavery movement has not yet 
received a sufficient impetus? If so, go tell it to 
the armies that have won your victories. Make 
abolition the war-cry. Place a banner with that 
device in the vanward, and lure those armies on 
to conquest with it—if you can. Your soldiers 
would rend the treacherous ensign into shreds, 
and would march to their homes with the same 
alacrity that they pushed on with to the battle- 
field. 

What, then, is the cause that withholds nego- 
tiation? You will not parley with armed treason, 
But you have parleyed with armed treason, if that 
be the word; parleyed for the mere convenience 
of an exchange of prisoners, and other purposes 
to mitigate the grievances of war, It was your 
duty so todo. And shall you not do so to ac- 
complish all that your troops are fighting for—the 
reconstruction of the Union. 

Let us suppose that the South is anxious to 
embrace an opportunity of return, and is with- 
held from making advances by doubts as to the 
intentions of the North. Is it not right that we 
should confer with them, that those doubts may 
be removed ? 

What do the people care for such miserable 
yunctilios in the hour of a nation’sagony? Sir,an 
Lenebeiie peace is within the grasp of this Con- 
rress without farther bloodshed. This Congress 
knees that it is so, and when the people shall 
realize thut it is only the infamous design to 
strengthen the anti-slavery movement that pre- 
vents an effort to obtain that peace, woe to the 
chiefs of the abolition party in the land. 

But, enough of them. Words are thrown — 
upon their stubborn fanaticism. I appeal with 
better hope to the loftier feelings that should per- 
vade humanity, and especially pervade this au- 
gust assemblage; that should, by the nature of its 
sacred functions, be far removed from the miser- 
able ambition of reducing a section of our com- 
mon country to the extreme and therefore dan- 
gerous condition of despair. 

Sir, there may be a fascination in the gory mag- 
nificence of war. There may be a craving for 
martial glories in the hearts of men, and an in- 
stinet of contention which we share in common 
with the brute creation. Butif ever there can be 
a time when a more Christian impulse should 
possess our souls, it is now; now, when the tri- 
umph and consciousness of strength give us the 
noble privilege of extending the hand of concil- 
iation without fear of degradation, or of self-re- 
proach for cowardice. If adversity has been our 
excuse for sternness, let success be our plea for 
magnanimity, Providence has placed within the 
reach of the North a greater triumph than count- 
less armed legions could conquer; the triumph of 
subduing a brave enemy with a generous and 
merciful policy, that will disarm resentment and 
rekindie the old brotherly flame that —- is 
not yet totally extinct. For, after all, they are 
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our brothers, sir, and some softening of the stern 


Where may they not float a twelve months hence, 


Roman rigor which our rulers have assumed is 
due to that brotherhood, which, by untimely 
severity, may be canceled now forever. There 
are gentlemen who will say that the South must 
be subdued; that every armed southerner must 
throw down his weapon and sue for mercy. 
Should a freeman ask so much of his brother free- 
man? Would they be worthy of companionship 
in our fraternity, being reclaimed at such a sacri- 
fice of manly feeling? What would you have 
them do? ould you have them crouch and 
cringe and strew their heads with ashes and kneel 
at your gates for readmission? They are Amer- 
icans, sir, and will not do it. No, though Roan- 
oke and Fort Henry and Fort Donelson should 
be reénacted from day to day through the lapse 
of bloody years, they will not do it. Give them 
some chance for an honorable return, or you will 
wipe out every chance, and the two sections will 
be twain forever. Yes, sir, you may link them 
to each other with chains, and pin their destinies 
together with bayonets, but at heart they will be 
twain forever. ‘They are the children of the same 
heroic stock, the joint inheritors with ourselves 
of the precious legacy of freedom; and it seems 
a sacrilege and an insult to the memories of the 
past, that so many, sir, should sit in your pres- 
ence here to-day to goad them on to desperate 
resistance, and so few—alas! so very few—to me- 
diate and restrain. 

Of those few, | thank my God that I am one. 1 
am proud to proclaim it here beneath the dome of 
the Capitol. I shall proclaim it, here and every- 
where, until the wings of peace shall be once more 
folded over the bleeding bosom of my country. I 
shall proclaim it aloud and honestly, although to 
do so would make me the next victim of this cruel 
strife. 

Sir, it may be said that I speak of peace, while 
its attainment, without further recourse to arms, 
remains impossible. But I do not believe it im- 
possible. hat effort has been made? What 
door has been opened through which the passions 
and ill-feelings of the contestants might — out 
and reasonenter? None. The single idea has been 
forced upon the people that the sword, and the 
sword alone, must decide the issue. It has been 
a treason to hold an opposite opinion. 

ir, if to have but little faith in the efficacy of the 
sword for joining severed friendships, if to earn- 
estly desire peace and to deprecate the horrors of 
war, be treason, then am I a traitor; and I am 
prouder of such treason than others have the right 
to be of their vindictive, flaming, and pretentious 
patriotism. 

I conjure this Congress, in the name of our suf- 
fering country, in the names of wives that may be 
widows, of children that may be orphans, in the 
names of gallant men, now stsong in health, and 
who to-morrow may be stretched in death upon 
the gory ground, or writhing, maimed and dis- 
figured, with tormenting wounds—in the name of 
humanity, that sickens at the daily record of this 
terrible strife, [ conjure this Congress to seize at 
the merest chance that may exist ofa present term- 
ination of this tragedy. Let something be at- 
tempted in the spirit of mediation. Sir, the people 
will respond to it. They will thank this Congress 
for it. They will bless this Congress for any 
measure that breathes of the spirit of reconcilia- 
tion. They are weary of this war, weary in de- 
spite of the excitement of present victory. The 
will awaken soon to the consciousness that suc 
victories are being purchased at a sacrifice that is 
terrible to contemplate; that a national debt is 
being created, which, in its rapid accumulation, 
is appalling—a debt which, if ever paid, will 
press like an incubus upon future generations, 
stunting the growth and paralyzing the vigor of 
our young Republic; or, if repudiated, resting a 
blot upon our annals. 

And while at home we are groaning with dis- 
tress and standing on the verge of bankruptcy, if 
we look abroad the spectacle tends only to our 
shame. We see the sceptered hands of Europe 
planting their royal banners upon the soil of this 
western hemisphere, which it is our natural duty 
to consecrate to republicanism, and which we 
might at least have guarded from the greed of for- 
eign despots. The flag of Atragon and Castile 
flaunts in the air of San Domingo, and, united 
with the bluzonries of France and England, is 
unfurled upon the walls of San Juan d’Ulloa. 


if we, the natural guardians of this continent from 
foreign interference, should still be busy with dab- 
bling in each other’s gore? Sir, if there must be 
war, let it be against the natural enemies of repub- 
licanism, and as we have already humbled our 
national pride to conciliate the British lion, let us 
make some sacrifice to win back in amity and not 
to subjugate the South, that we may stand once 

in as comrades in arms, to scourge these for- 
a interlopers back again within their proper 
imits. 

I am no advocate of bloodshed, but if a for- 
eign war should be the alternative of submission 
to foreign insolence, I trust that I should be among 
the last to fall prostrate that the hurricane might 
sweep harmless by. To subserve the schemes of 
a party, we have ok ady humiliated the American 
peep in the eyes of scoffing Europe, and it will 

ea task hereafter to regain the caste we have 
lost in the family of nations. No much greater 
evil could befall us than to be forced from the po- 
sition we have hitherto assumed towards foreign 
Powers. I would not have my country swerve 
one inch from any vital principle of her foreign 
policy in any emergency whatever. Above all 
things I hold dear that national honor which we 
have ever, till of late, preserved untarnished. 
However gloomy may be the aspect of things at 
home, I would ee our flag float as proudly as 
ever abroad, not even deigning to make domestic 
affliction a plea for humility, an excuse for cow- 
ardice, or a palliation of national shame. When- 
ever the occasion demands that a stand should be 
made against foreign aggression, or a rebuke 
administered to foreign pride, or a chastisement 
inflicted upon foreign insolence, L would have the 
gauntlet thrown down upon the impulse of the 
national sentiment, without reference to domestic 
exigencies, or pausing to measure the strong pro- 
portions of the foe. 

In the heat of our private discord, we seem to 
have forgotten that our great mission as a people, 
is to republicanize the world, to advance the prin- 
ciple that men are capable of self-government, and 
to check the progress of monarchy. Sir, we are 
losing gvoteil ix the fulfillment of that sacred mis- 
sion, and monarchy has gained a new foothold, 
while we have been weakening our sinews with 
intestine strife. And to what purpose? Is it pos- 
sible that gentlemen can hope to reconstruct the 
Union by pursuing a policy of unrelenting sever- 
ity? Can they expect to reéstablish concord and 
brotherly love by pushing hostilities to the extreme 
verge? What is the Union worth without mutual 
respect and reciprocated amity to bind the sec- 
tions ? What! a Union of unwilling States, driven 
into companionship at the point of the bayonet, 
and held there hereafter by military power! Such 
a Union would not be worth the shedding of one 
brave man’s blood. We want their hearts, or 
we want them notatall. And we cannot conquer 
hearts with bayonets, although they should out- 
number the of Xerxes. If not brought 
back by negotiation, in the spirit they are gone 
from us forever. To conquer them may be pos- 
sible. To slay their soldiers, lay waste their lands, 
and burn their cities may be within our power. 
But to hold them in subjection, having conquered 
them, would, in itself, be a final repudiation of the 
first principle of republicanism. Prosecute this 
war until you have accomplished the necessity of 
holding a subdued section in subjection, and the 
world will look in vain for a republic on the west- 
ern hemisphere. 

Sir, | love to entertain the hope that our Union 
will be restored upon the founation laid down 
by our fathers; and I desire no changes in the 
plan of that glorious superstructure. But I am 
not so unnatural a worshiper of the Union as to 
seek its salvation with the destruction of those 
for whose welfare it was conceived; to build it up 
upon the dead bodies of my countrymen, when 
other means are at hand for its reconstruction. I 
would purchase its redemption otherwise than by 
anarchy and ruin. I would not fling away the 
substance to perpetuate the name. Every drop of 


blood that is shed in this will weaken the 
keystone of the fabric for w sake the blood 
is pretended to be shed. One of conciliation 


at this crisis will do more e the country 


than all the achievements, past and to come, of 
your victorious soldi 
Why should not 


word go forth, even now, 


May 16. | 
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